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far as I 
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l.'c 1 rc approaching an anniversary so 


concerned on Saturday, September 30th. It will be the 
third anniversary for me since the day that I decided 
to start copying the Pentagon Papers. And given at first 
to the Senate Foreign Relations Committee, which I did in 
November.4 It was a year and a half later before (cough) 
got that information which, of course, I'd hoped would come 
much ealier in appearing. And two invasions more to take 
the place, by that time, so it was not too urgent. 


It's also another kind of strange anniversary 



that from Pearl Harbor to the end of the surrender of 
the Japanese in l.’orld Par II, was three years eight months 
and one week. This Saturday will mark three years, eight 


\ 


months and one week of the Vietnam war as conducted bv 



many bombs on Indochina as we dropped in all the theaters 
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Lons that LYNDON JOhNGOII dropped, we will have dropped in 


the Inst seven years since 1065, as Much as .ail vc dropped 
in the Norcan '.hr, which was one nil.’.ion tons, plus three 
tines horld '.hr II. Seven nillion tons of bombs, hut 
the war didn't start in 1965, which is when I left 
Vietnam. In fact 1 left, in August, 19G5. It didn't 
start in 19G1, but we sent advisors. I went in the 
first wee,*, 1 ,ue:;s, uh. I was in VieLu m in i'JGl. 

In September, that is another anniversary for 
hie, it didn't start in 1954. I couldn't have passed the 
Lest when I was in the Government as to when it did. 

.start, for us, one hour • ;o it really did start , but 
as a latter of fact that relation to the surrender of 
Japan in h'orld I.’ar II happens to be very relevant. 

Because tire starting place in this history of our involve¬ 
ment really did bop.in just almost exactly at the Lime 
Japan surrendered in 'or Id bar II. Japan L tha.t point 
was control1in Indochin. . They had imprisoned the 
French. in indochiiv as of ’.larch of 3 945. 

It w a only a few years a~o, after I'd ocen to 
Vif fnam for a couple of years, a Vietnamese- friend of nine, 
'..O'.K,'. VCu Ch hi (phonetic), remarked to me, "You know, from 
— tlic poinL of view of aii Vietnamese, vc 50 L our independence 
in ilarch of 1945 and the French started to rccoivucr us 
two years later. Nov; that's a remark that really didn't 

















tncr.n much to rue at Lhc time, I didn't know much - 1 bou L 
history. I'd managed to work three years directly myself 
on Vietnam raid elsewhere on that kind of history. 

And I'm gonna talk a little about that kind of 
background tonight, because I think there's really no 
facts that there arc to be icarncd more than these 
"secrets of history", that bear more direct y on what's 
happening* t ou.*:y and how vc sliould understand it, and v.’hat's 
go in'; to happen, v;b.nt should happen, what vc have a right 
to do in Vietnam. 

then you and I vetch the evenin', news as this 
friend, viicn vc see Lae fighting flare up again in Vietnam, 
vc see it through lenses, of historical assumptions, as to 
vhat that country is, who the Vietnamese arc, what are those 
whose been. And in nearly every case the lenses of the 
viewers are myths, distortions, based on deliberate lies 
by our Government. Our Government is not the only country 
to lie to it's citizens. In fact, virtually every country 
does. V.c may vc Li do less of it than most countries in 
the world. I want to put it Lo you that vc do a great 
deal more than is healthy for a. democracy and a very great 
deal more than is healthy for the Indochinese. In fact, 
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it's bad enough whichever way you look at it; this country 
or that. l.'c're not bobbing America yet. The 12 million 
tons of explosives we dropped, almost 13 million now, 
artillery and bombs that we've dropped in the last seven 
years has created 12 million killed, wounded or refugees 
during that period. Six million in the last 3; years 
to widen the boundaries of war* That s an incieeiblc 
figure. •# won't take time tonight, I figure if 1 askeu 


you T would not have gotten that figure from many people. 
I'm sorry to say, X don't think there arc many muicricans 
who arc really aware of it. I won't even take time to, 
to v. 1 1 idatc it for you or break it down too i.iucn because 


I want to talk about some other problems. 1 ’••'ill say 
briefly that that figure is based on official sources, 


figures from Chinese subcommittees, whicn tel 1 
us four million refugees were created in the last 3 1 : 
years, another two million in Comoodia and Lmost '-wo 
million i• i Soutn Vietnam, and two million people killce 
and wounded. Six million vi-ctims altogether in tnis 


last phase of the war which is by no means over. 

The figures I've shown you 

just come from the Pentagon and I have the sources if 
~ anybody would Like to follow it up after this. 
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110 C11I MIHH declared at that point that the Vietnam forces 
in Hanoi, the Democratic Republic of Vietnam can be for 
sure bombed out. Formerly advocated in tnat montu of 
August, 1945, the month of the atom bomb over Japan, 
advocated his pov:er to that President 110 ClII mild and too v 
on the civilian nunc of Vlu PnUR (phonetic) titjc he 

accc[)i:cd us Supreme Counselor to President JO C.il .II1 m\. 

•• 

VHicn he later went to lion'; Hon;; about (cough) montu later, 
that post oi Supreme Counselor was taken by uhc Catnolic 
Archbishop of Vietnam, who held it until 1045 w.ien Lu.CDwl 
(phonetic), cue ironcri, Luiai. is Lac kronen str.-tc.cauic 
ba.c':. resumed his own militia Litre an anporor and served 
as a Republic of the French. As a more, Lne cat's paw, 
for the French effort at military conquest of the country. 
But between August of .1945 and December, 1946, HO CHI 
;in;:: ruled in the Northern part of Vietnam, which was 
then an ! now regarucu by ail Vietnamese us one counw^y, 
as the undisputed Heed of State o_ that country. It s 
ali very ancient history, 11 i~iit? 

I'm admitting my own ignorance of the co.ipllcity 
at v;hat 1 have to say. Forking in the Defense Department 
of the State Department, I was not aware ol. this history. 

I was not aware HO CHI IIII1II received the honors o: Head 
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of State In France in negotiations in July and August, 

1945. The negotiations had to do vita t 10 trench 
ii.i).!. omen La. Lion of an rsreenent they ao.se> in . !•" rch °- 
'40, to decide tac uniLi cation, total unificauion, by 
i\ referendum in tiic Goutii. Ihe South at Lent time 
vas stii i occupied by French forces, the North forces. 

The French never (fid ca.rry o it taut implementation, 
and i November, 1940, the French provoked incidents in 
the harbor of llai Phoney which led them to jyive an ultimatum 
to the Vietnam forces. The police v. : cre controlling the 
city, cad ’.:bcn that was not carried out the French 
warships bombed and Luca sheiicd, and tuen tac 
French p’ancs bombed liai i’hon.cy and killcu by tneii coun<_ 
0,000 people. 

The paragraphs striking, that incident by the 
v;ay, is the first chronologically, is the first bit of 
one’s state to be censored by tac Government's version 
of the Pentagon Papers. 

version viilca isi really auitc complete on c le , en , _ 2^^ 

IV aers, \.’itb the exception of a po.,c here ; nd a pa;,c there. 
. iid now it happens to be the first piece Oi. information 
that the Government censors, tnou;y’nt the public v;rsn L 
yet ready to know, \;ha.t the French dad in November of 












'46, \;hich actually led to the outbreak of hostilities. 

One other it cm that I read this month, three 
years a 30 , I finished reading the Pentagon Papers, 1 put 
off (Can you hear me back there? Can you hear me all 
right? In the back? Answers: No. Is this better? 

Can you? How about this? Better? Raise you hands or 
whatever if you can't hear me) I mentioned something, 

I was tailing about to some of the students and other 
people at dinner. I really had never spent so much 
time in public over the last year talking about the 
contents of the Pentagon Papers, so I thin 1 : from the 
time that they come out, back, over a year ago, I too!, the 
attitude in public, "hook, I read these as an expert for 
ti ic Government". But the time has passed for experts to 
bo your source of information on this. i.e're all in this, 
this war is going on. The papers arc available now. 

It's time for you to beco c experts, for everybody. An 
expert I read once, is a ran who has read ” book that 
no one else has r ad. (laughter) 

In September, 1965, there were two experts on 
the history of the Vietnam war. There ’..’ere two of us 
who had read the entire study, so I really spent all 
’my time practically in the last year publicly saying, 
"Don't as!: me what the Pentagon Papers say. 


Don't tell 

















me to tell, ask me to tell you what's in feu Read them." 
\Jell I have to go back on that year, and say 1 thin!: I 
v:as somewhat mistaken about them. They haven t been 
read very much as you know. How many people acre reao 
a sizeable amount, let's say of bool; in the 

I Jew York Times. That’s not bad. How many have held in 
their hands or read a significant amount of the prevaility 
(phonetief that can be compressed in a four volume edition 
of the ’..’hole Pentagon Papers. No one? \.cl that rs 
his claim but not enactiy surprising because, be 
prepared for this, just informed me they sold 3,000 
scLs of that in the country, including libraries, so 
I really can't kick myself at this point that they 
are familiar. 

Furthermore, 1 am going to spend a little more 
time, for the first time this evening, telling you a few 
things to change my . Just pass it on as a 

basis for discussion, bhcre do v?c go from here? 

..s 1 say, I myself put all this earliest 
history until Last. I thought it was least relevant anu 
I didn’t get around to it. X served in the Government 
in '64 and '63 period in the Defense Department, later 
'in Vietnam in '65 and '67, so I knew that period <;uite 
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well. IHien the study of the Pentagon Papers began 


But when it began around September t he tenth of ^ L9G7_, I 
chose the '61 period. To study I did the first draft of 
the volume of that period. Because it was the part I 
didn't know muck about and 1 wanted to learn more. 

And I' Li ft-t to that in c moment. Lut as I say it wasn't 
really until two years later involving other studies not 
by 35 or 36 other people began to come available. They 
were given to me as authorized access. I was the only 
person to have this access and as I read then trying to 
learn Lessons for the Government in Couth Vietnam by experience, 
I came across this verbious (phonetic) message on the out¬ 
break of war in Vietnam, among, other things. 

After that incident in llai Phong, a month later 
fighting, broke out in the outskirts of Hanoi and the Viet 
ili.hn (phonetic), who as I say, controlled the country 
as the 'c-.itiwe.tc government of Vietnam, for a yea;- an- 
a hail. Be.ran to conduct fighting withdrawals, a scorched 
c rfh po icy as the French began their mj itary invasion 
cn,j aLLeapt to rcconguar Lh country. 

Let rae summarize miickiy, by the way, what that 
first volume df the history told me, it was news to me. 
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But wholie hod begun participating in fighting, in 1954 
and 1905 what we started in '61. Is not an insurgent move¬ 
ment, let's say, but led by the equivalent to the twelve 
men tiiot Flbbb CAoi'dO tool: ashore and went up to Sierra 
Micstra and began fighting against Batista. The Government 
v;e \;cre fighting v;as the-Government that had had control 
of the capitol, the post office, the Civil Service, the 
police* (#o ti;e t ’ c phone system; they has run the 

country in every respect, between August ol ’45 and 
December of 1946 for a. year and a half. That told me 
a. good deal about the legitimacy of our battling in attempt 
.to rcccngucr that country by the Franca i ne ; Iro the 
promise of them. The prospects began to i;c : . 1 me a good 
deal about why that war wasn’t seeming to be won year 
after year; why it seemed to be so difficult to do, 
vdiat v/c used to say was ruotc "uproot" these people 
fro i their country. 

In any ease, I'm like most other people I thin’:, 
if th _y , ..e un‘.or the impression one had k.pt this thing 
ys*r after year, no matter hoe got it, vs t.ic 
m.ista'u n belief that on one hand wo •: re there • d.th goo. 
intentions and perhaps that was right, a legitimate effort. 
'But the mistaken belief is that we're about to win. 


iO 


y*-.-. 
















The President Uriel been mislead, the President had been 


told that this stuff or that stuff, as ARTHUR GIILEGSIHGER 
has put it, vonId be the last that was necessary. Before 
I called, in an article in this bool: that I wrote recently, 
Paper s on the her, the ouagmirc model of our involvement, 
one step after another, each one promised to be the last, 
each one believed to be the last that would be necessary. 
And then woke up an ' found v t c had gotten into this fog 
and no way out and again one step further into it. 

It is very corporabJe (phonetic), I believe 
j.L, not only in '05 but when I started the study of the 
Pent" on Papers in '67. The only thing wrong with, it I 
found, was it is totally mistaken for every decision of 
the '/.j years. Let's go bach, to the first one. 

Perception of the war is very hard. Pour days 
after that fighting broke out in Hanoi, JOIIH CART oil VIHCEHT 
Director of the Bureau a~. Far Eastern Affairs, a position 
that j.s one lie held twenty years later, said the (cough) 
Undersecretary DEAD ACHE.*.3011, which said tills, "Although 
the French in Indochina have made far reaching paper 
concessions to the Vietnamese desire for autonomy, French 
actions on the scene have been directed toward whittling 
down powers and territory of the Vietnam free 
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This process 


of the Vietnamese have continued to 


resist. At the same time the French themselves admit 
that they inch the military strength to reconquer the 
country. In 'oriel, v:ith inadequate forces, v.’ith public 
opinion sharply at odds, with the Government rendered largely 
ineffective thru internal division, the French have tried 
to accomplish in Indochina v/hat a strong a.nd United liritian 


has found um.tlsc. to a ttemot in Burma. hue to the ore sent 


elements in the situation, guerilla warfare can continue 
indefinitely. 

I drooped in on JOHN CAdTEtt VIUCdUT in Cambridge 
where I discovered he was livin'; in retirement about a year 
a-.o, .'u.tcr t. c Tent.'•.•.on Fa.pcrs came out. And I v.v.nbed 
to give him my congratula Lions for that piece o,. analysis 


'Yes I rc.k'i iber i_ ve* 
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Dccemorr toe ..Gto is coi iin,; up. 

/.n« 1 just to r.iiov: ho\: clearly vc die see v.hr.L 
was going on at that Lim.c. v;ondcrfni that 

jus;: tv;o years later, a sain under ThU'.L'.h 1 , before v:e 'nad 
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yet entirely bc;;;un direct iy to help tiie French v;ith their 
little prohlen that they didn't have the Military strength 
to reconquer the country. It was by the ••ay, almost t' e 
on ‘y effect, the only attempt, in postwar history foe a for. 10 j 
Colonial lower to try to recapture an independent Colony, 
Corner colony. The lAitch tried to do it briefly in 
Indonesia and mainly because we 

stopped tjfO'. 1 . Du in fact, we didn't .d op them, first 
because we needed them in IF.TO, and later, I think, for 
o flier reasons. Du tin '43, before v;e ,~ot 

in fully, a : .t’'0"',h we already ••.new they •.e re eh- line ' in'; our 
aid of hurop'. into Indock in* . This is the official 
St-'..c i'Cp'rt ent's policy a.na. ysis of In .oc ;in. . 

September 27th, yesterday, September .7th, 1942, since 
VJ Day the majority of people of the area, the Vietnamese, 
stubbornly resisted the re-establish! icnt of French 
authority. The c trupp I c in which we a re try in:, to 


maintain, so far as possible, the position of non-support 


to c l „11cr v rtr 


r> ' 


.•cut on eo say, oj. course 

c hi nr; the French are channeling our aidi to France into 


Indoc.Jnv' and when we talked about a neutr;position or 
non-support Cor either party, that was not exactly con- 
•sistent with our general policy of anti-coioniaiism. 


kiiAvtv'r i 
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the French loo strongly or to become deeply involved so 
long ns we arc not in the position to surest r. solution 
or tote lly .'ire prepared to rcccpt the owner,:; (phonetic) of 
intervention. 

I've rend those paragraphs in the editorial 
board of the I lev: York Times not so long ago, and said, 
"Look., I don’t want to be patronising and rend stuff to 
you, but four editor. La • L is morning, Lnc : loming I hau 
been scheduled to talk to them, made the statement tnat 
vc had a course against our involvement at this point, 
that v:e had of course, entered v.’ith good intentions, tne 
best ol intentions, but the Line and cone, you knot', to 
bread; it down." And I saiu, "Look, let me roan tiicse 
to you and you explain to me how you get good intentions 
out of that". 

Ue were in fact, in 1950, when the French could 
no longer ; in in Lein that war 'without our c.ircct s is Lance 
’..e provided the direct assistance; starting in . y ot 
1950, two . onths and two weeks before the ■ .ore n ..ar. 
bo we va.rc directly supporting with nr pa Ln, with a. aiunlti 
wilh money, what we recognised very clearly is c French 
attempt at the -..rilitary reconquest of a former co;.--, 
country, former colony, which was then being governed 
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by an c cctcd Government by that Lime, 


elections in 19A6, 


v;hich our estimates said, without exception was tne 
Government supported by the ^rea.t majority of tne 
Vietnamese people, He in short were fiyhtiny, the 
majority of Vietnamese people. V.'hcre is the good 
intention? At which point they said, they really said 
to the ‘Arab”, "\!c‘. L, that's old history'', (laughter) 

That's it# History. ilc said, ''but I'm referrin , to 
your sentence, you choose in an editorial this morning 
to devote space in that editorial to a statement of 
history which you seemed to think v:as relevant, only it 
happens to be flatly wreny. ..nd it is relevant, and 
the fa.ct that it's wrony means that you perpetuate 
the myth that has kept us in 25 years and is keeping us 
in ripht now. Because now it is lcyi imate to react to 
what we're sccin in Vietna;:, to do in Vietnam ri.yit now, 
dcpen ls very much on the words the L the co;sen La tors and 
the 1’r ■<’cn!. use wh. u Lacy interpret those •.'.corn;: j: iyuia 
: Queer, i’ri, teos she 1 : .s the . are co. •in- down in An hoc' 

and xock hich (phonetic) and uany Iri. Is it in ie ct, 
s they keep s'yin., an inversion, an repression? Are 
there Lax neighbor in; , sovereipn countries , one's wnicn 
”v;c are allied? .'.no the other of which is expressively 
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invadinc, ciio one to v/nic’n we're committee? those ere tnc 
terms , those arc Lite ien_,Liis which wc inLc.rvre. 

12 tlioc-c words "ire correct:, and the Ti* ;es ■•■no 
everybody else nil !iC GOY/dll'I ccn't bo correct in Lclliny 
us to e'e out. It would be indeed, cs the President su~r;csts 
dishonor* b.l.e to ( *;eL out. h'o would be dishonorin . m r !. eyed ! .y 
a co :t. .cut, to be • ■ o* n onin an a. >. I i .;s t.r.rc, so a ^reat 

4 

vc."I depends on. hov; you yet this story, what this v.rr is 
nil about. 

held. *.’c. hrvc to ;o to a sli^hLly later period 
of history, another ed ;Inistrat. ; on, no*.* a de-pub lie* n one. 

1954, President dIGGhhO' ... dtccided not to lahe over what 
. the drench actual direct combat role, what our napalm 



















but he said Dicn Bren Phu (phoneLic) just 


fell .'uicl Murines 


v;crc off shore ;>L that time, Vice-president KI.dOM lino 
proposed! that we send them ashore. But President 
dlBBMHUhZh decided left them out, then!: Coe, at Lira, 
time it was the only war we had, Korea was over. 

(Bau,"liter and applause) 

That's why 1 v.v.s in the Marines, he says, "that's 
why a i tV rest of us here on Hated in th... M.- nines, so 
we ware a little smarter, I guess''. (Laughter) But 
it was not, Vietnam stayed around for suite a. while. 

I vrs shout to "o over there some years later. 

But we undertood a lie; ve keep 

hear in'. Lha. we didn't sign the Treaty o' /.coords, it's 
not what we mention, But don't mention we signed the 
Treaty of /.coords. They all gave a set of unilateral 
undertakings of that court, which arc binding in 
international Lav;. Tills happened the day after the 
Franc - .; and the Vietnam signed a. military armistice 
provl'-in- the two re .rouommt areas tempor; ri ■ y with 
fiat oup icit ste..e lent that tills v;as not to be politics, 
division, it was not to be (cough) but was to b. a 
regroupin , area prior to the Government of Vietnam. 

"Hot a Worth or a South Vietnam, a Government of Vietnam, 
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to be dcuerraincd in ejections in 1956 


\/e undertook not 


to overturn those accords by force. But that was in June 
of 1954. In August of 1954, the Pentagon Papers will show 
and I read about this Line in the newspaper, the HSC nice ting 
determined that we would do whatever was necessary, whatever 
was in our power to prevent the taking place or ejections, 
every estimate \;e had wan that these would be e cctions 
that cu'd put a Communist -ovcmicnt in power in that 

4 

particular country, he keep saying the Communists would 
never come to power by an election 

we keep say in;’ that, but all of our experts told us that 
this ’would be tiie tii.ic, no we '..ere determiner liui. v.ould 
not take p ace. bo w. bought an a my and a police force 
and prisons, four dictators selected mainly by us, whose 
main qualification for our support was his determination 
not to honor the Accords, and his willin ,ness to use that 
army and police force to rtpress by violence and threat 
nd imprisonment, every cement in Vietnam, and there were 
iot more cements besides the Communists are concerned. 
Jvery element in Vietnam it wanted to honor tlio.se ..ccords, 
to brill;•. ."'bout n unified Government. It succeeded, 
diat is, wc succeeded in doin'; Luat. By our use o^ eorce 
m violation of arms and N1X011. Out policy became what 
the Nurembury Principles brought up, drafted by t.iis country 
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anu mLificu by U.N. uefi.nca is a 

crime a ;ainsL Liie Jcv/3. TliaL*s hov; I rca j iL a.L lcasL. 
Thai's how, I'm nol a la\.ycr, bul hint's how every 
inlcrnalionai I a.\ .yer that I’ve talkeo Lo, Lucre •: ivn L 
LhaL Many, I'll agree v/ith this, but people Like kICII/w.D 
FALK (phonetic) can tcU. for sure. That's how they read 
it; that's where we'vo been for this period. Given this 


docu lcntaeviecncc m 


the actual beginning (tape- chan ad) 


...is very very bad, that the dictator we have 
chosen was about Lo be overthrown, one \:i \y or ; nocacr, and 
not bv Co;r.iunisi.s. It was a race, really to see who would 


ovc i.ti'.ro' 

.; him firrL 

, LiK' 

hua iictr, his 

omi . r 

wy, students, 

w ha Lever 

\lr* ybc L » 

u Co: 

: unists; Lucy 

r^n 1 L 

l- -dy yet, 

thou ,h. 

. 3 l" i \C‘ u C 

r of 

fact, we were 

J.ooiiiny, 

:t. United 

war rcse. 

arch at th** 

L po ’ 

nt. he land a 

sL'-r \:i 

tness on 

the task. 

force who 

4.0 C l 

us of til 

is cuy 

\:o s one 

o■' the I 

weencore o 

Lhc 

lie clot actor, 

co he 

as always looking 

LOT I13l. 3 

for the : i 

c tic.. 

actors, (iaug.i 

-or) 

nd i:c said 

v.ien be 

Ir.aj-d al>o\d 

L bee c i f L {. 1 1 ' *j> r o b 1 

r ir; of 

a . of a tc l • in 

L’:o ',00 

gays iron 

> . :c 

>: >' guys, since 

LliC'* ' 

j 

•mm; a i 

VieLn; : 

se. ( iae.i;,..t 

or) 

ho said lie do 

Lee .01T 

are ’*onr 
«/ 


obvio's so •!)'; ion and he couldn't La*.:; 
there was a strange coo ness in 


He- couldn't so cm i.o turn the:’ oil on this sue/; eel, acp - 
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orcssiir; mid pressing on it. lie soid i.or in.* nc - be h^u 


a problem vied !.c^;s in the my, the Vietnamese my. 
You know it*s ridd : eu \;itli Coxiiuinists, L»ic/ oil the 

info:.iiintion we hr.vc before and this rerminr. true to twis 
day. He said so v:hat you need is lie detectors, 


Oh, 1 1 1.1 tell you v;hy v;c caui use lie detectors. 1l v;e 


'•jvc l j.c do Lectors Lo L ie v retne: icsc, eao sirsc. <in , 


theyV: Jo is use it Lo fine, out which .'’.re our Agents. 

(l.'u.yhLcr) rue the l* they were: born Cotm.tunists a* direct 

U.3. Aycuts in the eyes of the general staff is a very 
ini c res Lin yu.stlon. ( .euyhtcr) It’s ! ihc the FIJI and 
tie Co:.: ranis t derty. ( !,. u.,liter) 

Any.T.y, I -..vs a little surprised to cone bach. 

I didn’t follow Vietnam froa that tine on for seven years. 

1 read in the papers ns everyone else die that tae TnYLOi! 

after us had decided v;h''t was needed 
t.t advisors that would do t :C job, vhlcn v/rs rrisnuiy, 
surpris in- ■'/, because we ii-dii’t hoard rnythiiv; j. he tare, 
vhea *:c were in Vietnsn just c t.ionth earlier, oceucei 
odd. hut 1 t. iou .1 1 wei i.'.YLOil nusL na.vc fOi-yiven 

and lie's an experienced riii.it/-ry nan, etc. 

..lie had 

I would say if he proposes notion piece of dr.La, 














basically 


in 

most American 

is 

yuitc run 

spnir 

GO 1 

eli o: • JOIII 

1 T? 

> i. • 

\;ou 

id do ifi.c 

job 

the 

tunnel, 

\. ? as ; 


•or? 


emu Intel licence helpers criu a few connunicators cLc. 
Despite the peo ol.o we sent in, they add u > to LG.000 


li’wil L )j ~ .i ^ lid. 1C 

that was a mistake. Somehow 
much attention, he had cone 
lie was wrony. Dy that tine 
i G, 0 0 i. i . n 
This is 

the *GJ. period with, iihe I 
model 


but they wanted up and 
optimistica 1 ly, without paying 
to believe that that was cnou^ 
LYbDOb JOhh’GO:: deduce on 

•aas true. 

I bepan ny study of 
had told the people, it's the 


it’s t: 

:e quagmire < uot 

o which it comes 

f r o. ’. 


acU, I c: no 

up apainst some 

documents ••’!; this 

point. 

hot the nev.’sp/ 

per columnist of 

the tine, but who 


co e up later to see what 
I had. The Hew York Tines 
after TAYLOll had come back 
JTAYLOr. had returned. The 


hr.d led nc to the i uaiory that 
in that month of ilovcnber 4th 
, v:as so yin-;; this, a.fter after 
general declined to co..uaent 
















directly on whether he would recommend sending U.S. combat 
troops against Vietnam forces. However, when he was reminded 
to say there was reminded at the airport that he had been 
interpreted as saying that no Vietnam's problem was not 
manpower, the general replied, "that is correct, it is a 
populous country". Officials said he was correct to 
interpret that General TAYLOR did not look favorably on 
the sending of U.G. combat troops at this time. Although 
some off icfals in the White House and the State and Defense 
Departments, I know some officials are known to favor the 
Facist American forces. There would be a considerable 
surprise here if General TAYLOR recommended such a move. 

Let me trump ahead and v:e suspect. 

He had recommended it four days earlier; nobody was surprised 
in the White House at what he did. First one of the Presidents 
known to be opposed to sending troops except as a last resort. 
While opposing the sending of American combat forces General 
TAYLOR is understood to say he would dispatch, if necessary, 
military conditions. On November 16, E. W. KENNORT'rY (phonetic) 
in the New York Times reported that President KENNEDY had 
decided on the measures the U.S. had prepared to take to 
strengthen South Vietnam. The measures were to receive 
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final approval yesterday at a meeting of the National 
Security Council, closely followed the recommendations made 
by General MAXWELL TAYLOR, the President's military advisor. 
U.S. plans do not include the dispatching of combat units 
at this time. 

There's a full series of other stories I should 
like to quote, all of which leave the direct impression from 
White Hous* sources which really mennt the President, back¬ 
ground case in a background basis and other White House 
people, and some others that I didn't know at the time. 

If TAYLOR and ROCKFELTER (phonetic) had recommended against 
sending combat forces, they have offended advisors, the 
President was left to understand that that would be adequate 
for purposes in Vietnam. We're now talking now about what 
those purposes were and whether they were legitimate that 
was taken for granted. This happened to be the opposite 
of the truth. LTiat recommended in 

to cable, which by the way even ten years, er no, 
six years later in '67, was extremely difficult to get. 

We saw references to it; we had access in this study in 
principle, to everything the Defense Department, CIA gr.ve 
us most things, the State gave us a great deal, we had 
asked for (cough) White House gave us something. We had 
everything in defense. We were not able to find a cop)'’ 
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of ILAiCabLL TAYLOR*s cable in the Defence Department. The 
records were there but Lhe cable wasn't. IIC HYlAhA opened 
his oerson-'i r.a Co to us, because there vs c. note in the 
files, that the only copy \:as in Secretory iC dAllAHA' s 
personal file. And there the file was, but no cable was 
in it. hay this was I'm not entirely sure. After a couple 
of nont'us we pot fro the Yliitc House, in finding a i.iicro- 
f lb; of t*'.s cable for purposes . The cable 

not only recommended combat troops, but said puotc, ''This 
is an essential action if we are to reverse the current 
down*..*"rd trend of events". in i; ct '-uo>.c, 


■" In f; cl. fUOuC, "I 'Jo not 


believe that our oro -.rau to save bout'. 75._' ,v : • 


succeed 


V.’ltnOUt L.w.s . 

Ho the impression, we’re LaJ.hinp now about 
recommendations, just about incidents of course, but 
the impressions of a generation of Iris to:: 5-ns lived with, 
a.1 onp, with Lhe p folic, that the President's situation vs 
seen by the President's advisors as one which could be 
n~nd .e-d by , helicopter troops an' so forth. 

Define how serious the troub'c was, define -.hat Luo A:a.-rican 
people would be ashed eventually to do in pursuit of this 
objective, define it as not very serious, but that was 
a lie and it was a lie about how many people we would 
eventually have to hill, and what the prospects were of 
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succeedin';. dvcn assuming what those earlier mcssqps 
that I read told mo if we had any right to be there at ail. 

I often wondered really, who exactly those 
background sources were, they didn't give me l..nt information 
though. I can't blame them. This confronted the VC as 
a research analyst for the Government, somebody who worhs 
at that point for ten years, plus three in the I lari no 
Corps, for four, well three of those Presidents, later 

4 

I worked for MIAOU, the fourth. 

A couple, one head committee rejected the move 
that on behalf all of his advisors said was essential 
for success in Vietnam, not just TAYLOh. hhy after 
rejecting that did he send advisors, which is ridiculous, 
and why did lie iic to t.;c public, as to what tue ultimate 
cost was likely to be and how serious the situation was, 
and what had b.cn recommended to him. This is the public, 
not obviously the kind of public incident '■•ueslioned in 
'67 and '6;. One of the guest ions, by th way, of how 
that notion got out, since that's what the r-.co:.iicndation 
sa id. 

It was guide a' bit inter that I tot a clue on 
that point. My wife and I were sitting somewhere in 
Cambridge while 1 was involved in putting out the rest of 
tiie Pentagon Papers after the assumption against the Times 
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so I 


. 1 

r 


r\ 


anu i.'ashin ,Lon Post, so I was ouL of. circulation for a v/cck 
and I sa more television than I usually uo. 


And I found myself watching television, and untchin^ 
ilAXkELL TAYLOk be in;; intcrviev;ed by IL'.kK 11C GltOSilY. This 
v.-as in June, 197J , ten years after the T'.Yl.Ok hoc': 
Foundation. An<l I heard T.'.YLOk saying, ,: I did not 
reco . .e nd"* comb: t forces. I stressed ;.-c could orin, in 
en'-,incc:r forces, Logistic forces that would cork on 
iouistics and help in the very serious port problem 
in li/6 1". Incidentally -..-hat the article an . cable h d 
said o:i that point v:as this. The cutcnt to mulch ta.c 
Las': force v/oui.d on ;. - ye in activities in the 


As reporto<. 


.n Seir.on 


I a; i /resent y j.nc 1 ined to 


otnor a.:c:” 


•OJ 

« 4 

there. 

ICC 

consi- ierabie 

1 - 

force mission 

ini 

,1' 

, 

: Cu 

in - 

' ny 

:cr 

c- n 


. ,‘.c ;\-\ t 

rin^L 

r i;, 

■ : .n . 

Li ic 

in 

• :ov 

Lii* our 


nui.iunitan.ui issue ' Li... ni ne u we wit ioi 
forces or in makin.'; our stn-.cd purpose v:ifh the emergency 
conditions created bv the fa Li. In other words the f ,ood 
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waters arc goin , down so ice's get it over fast so vc can 
save that part of the colony. So it goes on in ' 7f on 
LcJovlsion. Incidcntiuj Ly, I happen to know that the 
He*: Yor . Tines ; nnouneco that they wore about to y.vc: 


r/cc in 

tl \ c i r accoun - o : 

the 

n .;;t day so I 

f C !- L 

L * i i 3 

cable 

would 

at : 

Last be coming 

up. 

: y I \.v 

,s sis tin,: 

it the 


sop. ill. .'.n 

:u . 


The iv.::;. eay 

an.' < o. 't tv y L’ is (a. Since L'us was not a 

comboi force I did not r co .mend anythin-. o' her than 
three battalions of infantry, pan]on me, three ba'-ta .lions 
of engineers. (laughter). And I must say this that I sat 
there 'chinking these guys think they have a license to lie 
that n~ver suits. If you work for the President you have 
an unlimited license to lie, the President to lie to the 
public, ten years later, after the President is dead, ten 
years of combat, which lead to military collar Lions. V.Tiy 
they fee] that, I c n only speculate, I think it's r problem 
we deal with. I could o on. I certainly knew the years 
that I participated in '64 and 'Gli, maybe I will for as 
not be too ambitious about this and tolling things briefly 
that 1 knew about. ..lien 1 worked at the Pent- bon, that will 
jus.— furtnear o c». me tn.'.s proof em. .»> cere ca .. y ..uo.. s .j -c ** 
m_nt to tile Senate Foreign Relations Committee that the raids, 
the 34A Coburn operations raid,' which preceded the alleged 
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attacks on our destroyers, one of which was tuG reel attack, 
end one of which no - .’ turns out to not to have occurred. 


19G5, that hr.noons to be the month I joined Luc bet disc 
Department end was assigned to work on Vietnam. The first 
day that I can remember worked on Vietnam was lac day I 


r. cl in.3 

the cables 

on 

that ai 

legcd 

second 

attach. And 

lL r-4 

til i*V t li —. 1 i A C 

on 

ti.is in 

As s i s 


cere La. ry 


Office in *. 


rington, 

read 

cables 

coi.ie in 


preparing for supposed retaliation 
that ni./at. That was my introduction to Vietnam. 

■low thoso supposedly had been preceded in fact 
by attacts on the 1 loreh Vietnamese coast by supposedly 
South Vietnamese vessels, torpedo type 

in supplying for operation of plan 34 A Coburn operations. 
Secretary HUSK testified in front of the Senate Foreign 
lie iaLions Co;;u littee, those raids \;ere Vietnamese raids. 

They are not followed in great detail. 

'del' here's the hind of thing that I carried 
around every two weeks, hind of a high priced courier, 
actually, in the month of September, 196 A, eight y..ars ago, 
September is Lac month for anniversaries. 

The initial by Ur. hUSh's undersecretary 
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and by GEORGE BUCKLEY after being initialed by 

. They were scheduled for this maritime 
operation, one to thirty, September. Demolition of Group 1 
bridge in north Vietnam by infiltrating scene accompanied 
by violence, port chains, placed short v;nve charges against 
stands in Nason (phonetic), placed anti-personnel r.lines on 
, tills bridge previously hit but now repaired. 

(cough) 

* observation posts 81 milimetor mortars and 


40 milimeter guns, two patrol boats supplied by CIA. One 

to thirty September shall bombard in conjunction 

with capture mission. This is the cruel efficient 

job of the Uorth Vietnamese close to water 

etc, etc, it goes on in several pages. This was the not 

very great detail which Secretary HUSK has suggested to 


the Senate Foreign Relations Co nittcc. 
that that Fall that Secretary of State, 
.and the Undersecretary of defense 


It might seem odd 
his undersecretary 

were really 


spending .a lot of time the p .ec-mv; of 

31 mi lime:, or mortar rounds and capturing North Vietnamese 


fisherman, that that was the only 
And a few months later, they were 


war we 
busy ta 


in North Vietnam so they stopped worrying 


had at that time, 
king bombing targets 
about 34A mission. 


30 












To soy this is to say that I knew in the Fall of 
19G4 that the Senate Foreign Relations Committc v;as being 
lied to by Secretory of State and by my boss, the Secretary 
of Defense. 

I respected those things a great deal, that’s v/ny 
I was in that position. I figured they had their reasons, 
they nust know what they were doing. I ashed myself, who 
on I, do I h'Vc th. right to really r-ucstion ho*.: they 

4 

intended to accomplish , because 

v;e don’t hear this infonaetion. 


I’ve worked for tiic President, I’ve worked for 
four Presidents, I hove very little doubt it ros their job 
to iv he these decisions. 1 really didn’t 'Uestlon ver" 
much vinetlier I had the right to help conceal the documents 
that revealed those iies. even though they v/crc being used 
to procure by fraud ’/hat amounted to a declaration of war 
for the Con press should be the only p : cc to r.rhc that 
dec miration oh war. I say I don’t rear Ly thin.: to be honest 
in those • 'ays Chat I ashed myself that '••ucstlon; do 1 Irv, 
t' is ri- .lit? IhryLcn*.; I hadin' t been to Vietnam; I didn’t hnor 
the Vii-tnai i. . sc . Th-.y mere pretty abstract to ns, so I should 
greigh the Vietnamese line .-gainst abstract uriucia’.cs i.j.hc 
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not being defeated, not being, humiliated etc. And by the 
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sane tohen, I didn't really have a context in v;hich Lo fit 
that hind of infernation. I didn't hno\: how ion , it had 
been ';o.i.n;* on. I did assume at that p int, *.;c ,o t into this 
by ,ood intentions. JOiIll.fOh didn't yet us into it, Kbil.IhDY 
didn':. ct us into it, end so forth. 

T . flint I realised three years a;;o this month, after 
I finished read ) ny the Pent.ay on Papers von Id be 
It h. :: ad 4 ys bton an t.mcrican ’.hr. There lvs n ver b cn a 
year in which there would be conflict in Victim, i approaching 
the scale of a \:ar without American taxpayer's money, Material, 
combat support, iv pal'i, and eventually American combat troops 
re- ui::cd. 

There wou.'d be oolitic.-: violence as there is in 


most parts of the world including 

this 

one, th 

than here, there vrouih he 

no tl liny 

iihe 

CllC >n X 

on in any one o r those 25 

years v.T 

thout 

that ai 

vo • va lent. 




1 c s a ’ l j. j i 

:ich t.iC 

co; n i 

c ~ I i i. j. c. r> 

nolitica arc consi*. r - b.1 o 

as I '-as 

!;old 

. 1t' s 


situation. Its not a situ; tion ij. everyone supports wnole- 
hearted ■ y the Com. .unis t lead cause, I Must say that I hadn't 
read i luch about the American devolution as I li ve In the 
•last year. I wasn't aware that J01I1I AD/J1S estimated this 
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v;ar, our war 200 years ago, one third of the people were 


in support of the revolution, one third supported the 
British and one third were neutral. In some per Os of 
the country, like hew York half supported the British. 

At the end of the war the Tories v^/rc left. They went 
to Nova Scotia, , Npv; Bn;;land, the Caribbean; 

they scattered, so.’.c wont to Canada. They left the 
behind, s# e were tarred and feathered, a few were mugged. 
That's the way revolutions and wars of independence 
gel. ended.. In the battle of Yorktown, there wore more 
French soldiers and sailor's on the side of the revolution, 


t. an La arc were 


..u.c. ns. 


Ana in the nan 7 


j j 


O', our re¬ 


volution, there wore more American colonists fighting on 
the side of the redcoats, the British, than under General. 
WASHINGTON. That's the nature of a revolutionary war 
of indepen dence . That's what this is in Vietnam. It is 
a revolutiona ry struggle that is . nd it is 

primarily a war of independence. And v: have resisted seein; 
w'unl if is, or telling ourselves honestly what the history 
of that is, because we really don't want to 

admit that wo arc on the wrong side of the overthrow 
struggle. 

I used to tell nysclf after I'd been in Vietnam, 

I know now that wc were al 1 lying when wc said this is 


•'Ad 


rcssion from the North. It's a lot more complicated 




















v-n 


than LhaL. It's really a civil war, that's why I tried to 
coiyirol myself to keep sanity. I nay kid otiicr people 
but I !;nov: it's a civil war, but it's one more way of 
kidding ourselves, along with most of my colleagues. 

A war in which one side is entirely payed, 
equipped, financed and combat supported by , 

it is not .a civil war. lio way. It is a question 


and always has been. 

I've learned 
what I'd seen in '64 w 
'54, also true in '50. 
been to'. d that he 
wouj d merc '.y postpone 


Liiis from the Pcntogon ;V 
as also true in '61, a.so 
That the Presidents had 

was do in;; would not be a/ 
ujic.e t. , r.n i Lilt i<. iii-.'i mi u jl i— 


pars, t: 
true in 
always 
.equate, 


v.v' s a 



Presidential war. lie had 
wasn't doing what he was 
i nvente d. And if eac’n of 
no-.: ' 50 


taken responsibility, he 
told to do. He was doing what 
those Prcsidcn .s and this was 


lie 


bach of tilOSC. 

Presidents 

had by lying 

Lo Luc mu'; ; 

ic, as 

* t • 

and overtly, 

> 

ra Lo ’..Vi ore 

.as to who t w 

he intended 

c \:crc doiir 

Lo ;:o. 

; cover 


I'd like to say this, I had been troubled 


<\u iLe 

a will 

tc why 

they were 

do in.q tha 

c, w.i»* l c v.v s a 1 i. 

about, 

and 

I don't 

know for 

certain. 

T’nc Pentagon Papers 

don 1 L 

tel j 

you why 

they diu 

a 11 this. 

They tell you 
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v.’ha’c they die. liy best gesture is looriny or. c.: 
earliest involvement when we yet in directly in 


at that 
I960, 


but that was very close to 
1IA..U1Y TAUILAM was just then boiny charged 
lost in China. He was be inn, charged that 
HIHOH, then by Senator liC CARTIIY. He was 
heavily for it and 


that 
with having 
by RICHARD 
suffer in:?; 


4 

Sven tuouyh the Coaciunist leader had supported 
was 1961 that was the year before elections, neither 
wes '5R the election year. Mo year since then has been a 
poo' year for an .' eric; a .'resident to decide 
Indochina is Communist, and that applied to d. I CHARD 


• , HIHOII. 

policy for H5 years, HO years with actiny direct assault 


hrx\ 

been to these 

Rrcsi'.cnts foil 

what was 

necessary 

CO 

to prevent 

before 

the n et 

election. 

he 

v;oiiain't be in 

o .Tien v.’hcn the 

final ; .y : 

inevitab e 


victory of Co. '.munir; i in Vietnam came .about, tune ' ; oui.i 
jbe his successor's problem to worry about. 



H e i i id a * s 

t'ib reason 

you can understand 

I'm not 

certain t. at !. 

hat's t'ic i 

lain reason o your 

reason, 

I thin’: it is, 

that's my 

best conclusion 
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I tilin’; it's noro serious than any econo ;ice noLives 
that v. 7 ' ■ rc invov/o", :oro th; n any so on u-i strato-ic 
.. 0 .,; r . ..no .her thin. L at 

you in Lnc iouu>i[’Oi'i Papers, — s — c- Ci* i- i.'-.jiu..rii. 

has Loiu Clio doi iino- S diun t tnJ.^ • Once Co. 'oo :!•. l, 

..lie; o’.Sn r i.>*n' i.. iii.”. ‘ s vnn . Iv <■•'• >-0 ■ c". it s no - 
vim*. he :.o ii s, but iic 
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afraid of being cut off entirely. In the recent executive 

, Senator FULBRIGHT asked for 

time directly, Secretary IIEITDER (phonetic) recommended the 
.Pentagon Papers, my classified papers and was refused 
summarily. 

So after two invasions more of Cambodia, 

for we coiaclude now about what happened. I'm asked a lot 
what I think of the defect of the Pentagon Papers. Well, 
maybe you didn't expect that a war that had gone.on for 
25 years, a war in which every major institution in our 
society had supported, had collaborated, in complicite to 
some degree or other the conscience, the courts, the press 
^ the unions, the churches, everybody. I didn't think 
(change tapes) 

the next four years, assuming that the polls keep telling 
us . What do those polls then 

tell us about the American people. In one sense they have 
the Pentagon Papers, they 

They really have a good deal of information as to what 
happened and what's being done. Does it mean then that 
"they really don't care, that all this has been done with 
their consent after all. To say that is to say that the 
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EJhberg speaks on Vietnam 





By Mike Harris 

R J Sl*M Writer 


Five consecutive U.S. presidents have lied 
to the American people about the Vietnam 
war, Daniel Ellsberg told a capacity audience 
Thursday night at the University of Nevada, 
I-as Vegas student union. 


Still under federal indictment for releasing 
the “Pentagon Papers,” the slight, greying 
f 0, Hl£LJJefcnsc Department analyst, urged 


r: v 


listeners to break the string Nov. 7 by electing 

Georg e-McGovern. v — - . 

Ellsbcrg said another four years of Richard 
Nixon wou ld be another four_y£arsof bombing 
in Vietnam. • *. mj C 


“There’s a good chance — say one in thr ee 
o^Jcur - that Nixon will ‘re-establish the 
credibility jof our deterrent 1 by exploding a 
nuclear bomb —oh, a small, clean air burst- 
before his four years are out,” he said. 

Ellsbcrg said Presidents TrumaflTElscniiD- 


T 


wer, Kennedy, Johnson ami Nixon all fostered 
iftisrie-^models” of history tliat were accept¬ 
ed by the press and public and hid iheir_trm 
war aims. 

One of them is the “quagmire theory” 
which holds that the U.S. entered the conflict 
with good intentions, only to find tliat more 
and more effort was required in pursuit of an 
d usi ve vi ctory, h e sa id. 

Ellsbcrg contended that since 194G presi- 
d/r.bai“dUvisors have told their boxes'pri¬ 


vately tliat French and Ajncrican efforts in 
Indochina were futile because thcy-v.oro*’ 
bpposexh by a majority of the Vietnamese 
people. 

However, he said, each of the five presi¬ 
dents in turn has hid this fact from the public 
and prolonged the war in order “not to lose^ 
tmlochm* during his term in office.” 





Ellsb crg said the fighting in Indochina — 
where 12 million people have been-1:'ll 
wounded, or made refugees — has never gone 


on without a substantial contribution ol Amer¬ 
ica .v cash_:• 


“It’s always been an American war,” he 
said. 

little more than a year after Japanese | 
troops withdrew from Indochina, Ellsbcrg i 
said, the French began Tunneling U.S. aid 
east in an attempt to reconquer the peninsula. 

In late 1945 the French bombed and shHlcd_ 

Haiphong, killing 6,000 people — an incident 


censored from the papers Ellsbcrg saw later 
as a young 1 Kcnsc Departing/. employer- 

They tried to re-establish their colonial 
regime by unseating the Viclminh govern¬ 
ment of Ho Chi Minh, which they themselves 
had recognized as legitimate in the North. 

Four days after the fighting began, U.S. 
Undersecretary of State John Carter Vincent 
told his superiors tliat the French lacked the 
power to crush Ilo’s independence movement 
and that guerrilla warfare might continue 
“indefinitely.” 

Twcr.ty-five years later, Ellsberg was to 
release that prediction — and other details of 
the conflict’s hidden early history — to public 
scrutiny. 

In 1950, when the French needed direct 
American aid, it was granted in part because 
of McCarlhyist pressure. “It wasn’t a good 
year to lose Indochina to the Communists,” 
Ellsberg said. “Nor were any of the years to 
come.” 

Ellsbcrg said that American efforts after 
the fall of Dion Bien Phil in 1954 were aimed at 
preventing free elections. Ho would have won 
them hands down, he said, and we no longer 
could have claimed tliat the Communists had 
never gained power through trie ballot. 

“To keep the Geneva Accords from being 
honored, and Communists from being elected, 
we Ixuuht-an army, a police force prises 
and a dictator,” he said. 
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"Where were the pood intentions in that ?" 

| In this context, Hanoi’s "invasion' r oI tlie 1 " 
South was a war of independence which dnly 
American doubletalk could transform into a 
“civil war,” Ellsbcrg said. i 

"It’s important how we talk about the war,” 
he explained. "If it really is an invasion, then 
1 Resident Nixon is right, and to abandon our 
allies would be dishonor able. 
i "But this assumes that there really are tv.o I 
separate, sovereign countries, tire North and 1 
lire South, when all Vietnamese consider them 1 
one. , 

I "After the Gulf of Tonkin incident in 19G1,1 
told myself that the Defense Department 
might be kidding other people about an 
invasion, but I knew it was_JL£ivil~war," 
Kllsbcrg said. "That was jus t 3 w ? ay of 
kidding my self. “ ^ 

"A war in which one side is completely 
paid, equipped and supplied by foreigners 
isn’t a civil w'ar. It’s a war of aggression — 
our aggression." 

Flisbcrg first visited Vietnam in 19#, when 
Gen. Maxwell Taylor and Walt Rostow secret- 
i> concluded that things were going badly and 
that American ground combat troops were 
needed. 

]lowercr, the Taylor-Rostow mission, and 
1'Yeslderit Kennedy’s subsequent announce¬ 
ments, gave press and public the idra-thaKhc 

war was of minor importance and lliat only 
advisws-w-erj necessary. 

Ten years later, in a 1971 tclecnst7Txyh/f~ 
could still say that combat units had not been 
considered at that tunc, Ellsbcrg said. 

He accused presidents, State and Defense 
Department officials and the military of 
j assuming that they "have an unlimited li- 
l cense to lie to the American j^cople.” 

Ellsbcrg said the casualties inflicted cn the 
North Vietnamese during the Tct offensive of 
1998 and the spring offensive of 1972 have 
allowed President Nixon to maintain Saigon 
in power with far fewer troops than his 
predecessor — although wath more bombs. 

Noting public numbness to the continued air 
war, he wondered aloud whether Americans 
really didn’t care or were "desperate to the 
point of appearing apathetic." % 

He added, "The responsibility of the people 
who are lied to isn’t as great as the responsi¬ 
bility of the people who lie. But 1972 isn’t the 
time for apathy. It’s the best chance we’ve 
had to do something through the political k 
process." 

Unfortunately, Ellsberg said, not many 
Americans have read the Pentagon Papers. 
Otheruusi^O!o rc would be voting for George 
McGovern; c_ 


w JDuifr~f;.r Nixon has presided over the 
dropping of four million tons of bunrbr, Viur c v 
than were dropped during the Johnson admin- 
Lstrabon and twice as many as were dropped 
in all theaters during World War II, he said. 

“Or you can say that 20,000 tons - a 
Hiroshima bomb — has fallen ev ery wee k 
since the Pentagon Papers came out." 
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U.S. SUPREME COURT TODAY DENIED CERTIORARI ON 
ELLSBURG APPEAL FROM JUDGEMENT OF U. S. COURT OF APPEALS FOR 
THE NINTH CIRCUIT. JUSTICE DOUGLAS SUBMITTED FOUR PAGE 
DISSENT. JUSTICE BRENNAN WAS ONLY OTHER MEMBER JOINING 
DOUGLAS IN DISSENT TO COURT’S ACTION. WFO WILL FURNISH BUREAU 
COPY OF DOUGLAS DISSENT BY AIRTEL COVER. 

END 
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Mr. Biihop 
Mr. CalJchon 
Mr. Clev#>]c;nd 

Mr. Conrad _ 

Mr. Dolbcy _ 

Mr. 

Mr. J-?n’<in» 

Mr. Mar»; 

Mr. Mi.'Ier, 

Mr. Furvif 
Mr. Soycrx* 

Mr. Walters 

^©)e. Hocra _ 

Mr. Kinl«y __ 

Mr. Armstrong 

Ms. Herwig __ 

Mr». Noonan _ 


E.S. 


ADMINISTRATIVE, ON NOVEMBER THIRTEEN INSTANT PROSECUTOR 
DAVID R. NISSEN ADVISED IN VIEW OF FAVORABLE RULING BY SUPREME 
OOURT ON WIRE TAP ISSUE, HE ANTICIPATES JUDGE WILLIAM MATTHEW 
BYRNE WILL SET NOVEMBER TWENTY SEVEN NEXT AS DATE FOR RESUMPTION 

-OFTrial, nissen anticipates defense will seek further delay in 

HDPE OF MID DECEMBER OR EARLY JANUARY TRIAL DATE. HE ANTICIPATES 

DEFENSE WILL VIGOROUSLY CONTEST SEATING OF PREVIOUSLY SELECTED 

F 

JURORS AND 1$ SUCCESSFUL WILL AGAIN CHALLENGE METHOD 


OF JURY SELECTION IN SOUTHERN DISTRICT OF C 
HIGHER REPRESENTATION BY YOUTH AND MINORITY GROUPS 
AIR MAIL COPIES BOSTON, NEW YORK. 
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TO: 
FROMl^ 
SUBJECTS 


ACTING DIRECTOR, FBI (65-7^060) 
LOS ANGELES (105-27952) (P) 


J^SAC, 

T t** Mr* T 


ATTN: 


MC LEK 
SIO 


DOMESTIC INTELLIGENCE 
DIVISION 


Re Washington Field airtel dated 9/21/T2. 


Enclosed for the Bureau are f^^cooie* 

F^^O^^h^l^^ontains an interview w 11h .. 

Department, Rand Corporation/^Two copies 


fl 


eacnare enclosed for Miami and Washington Field. 


No FD-302 prepared on Interview with RICHARD H. 
BEST since his information was based on hearsay. 



On 10/U/72, RICHARD H„-BEST, Chief Security Officer, 
Rand Corporation, Santa Monica, California, reviewed the 
enclosures to referenced Washington Field airtel and stated 
to the best of his knowledge, the papers in question had 
never been part of the Rand Corporation system . After 
scanning the material, it was his opinion that these papers 
represented a study in which DANIEL ELISBERG took part 
sometime in 1968. This ctudy came as a result of a meeting 
called by HENRY KISSINGER to plan strategies concerning 
United States involvement in Vietnam and ELLSBERG was 
invited to attend and contribute'. To the best of his 
knowledge, BEST believed that all the work was done at the 
meeting, which he recalled was held in the Hotel Pierre in 
New York City and he believes that the work was done or 
sponsored by the Republican Party for the incoming President 
RICHARD NIXON//^K D /> 

/£NCL°SURj| • 1 

©- Bureau (RM) fEnc. 5)// 
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1 - WFO (RM) (Enc. 1) ( 65 -II 613 ) 
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BEST recalled he first heard rumors of this 
meeting In mid-1971 and, at the time, feTtr'some concern 
that such a meeting would take place in such a public 
atmosphere as a hotel in New York City rather than in a 
mo re secure area since it was rumored that the meeting 
concerned the drafting of "options" in Vietnam. 


BEST was not aware how ELLSBERG came to be 
nominated to the meeting, did not know if anyone at Rand 
Corporation in Santa Monica was aware that he was going, 
but felt the travel documents in Rand's possession would 
show reimbursement for this travel if Rand was involved 
in his trip in any way. 


BEST then went 
he has accumulated during 
and prepared Xerox copies 
some bearing on this phas 
th at in Julyj 1972— 
iand 

~r~oi cx'uiiCT.’ii LO Ran 
ELLSBERG entitled "Daniel 
The following quote comes 


through the collection of data that 
the course of this investigation 
of two papers which may have had 
e of the investigation. He said 
ngloyees of Rand, Santa Monica, 
read and reproduced all 
Sflon from the book written by 
Ellsberg: Papers on the War." 

from pages 19 and 20 of that book: 


"Once I had concluded, in 19^7» that we were not 
going to succeed in Vietnam, I worked actively 
toward ending our involvement. I did so as 
a private citizen, but all my background led me 
to work behind the scenes and almost exclusively 
with actual and prospective Executive officials 
and their staffs; these included a number of 


Presidential candidates; and their advisers, and 
finally, at the end of 1968, the National 
Security Council staff of the new President-elect, 


"Indeed, on Christmas Day, 1968, two colleagues 
from Rand and I flew to New York for discussions 
with Henry Kissinger, at the President-elect's 
office at the Hotel Pierre. Kissinger had 
requested in early December that Rand present 
the incoming President with a range of policy 
'options' on Vietnam, and I had been in charge 
of defining these and cooordinatlng the work. 
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"In January, a second version of the 'options' 
paper, edited by a Rand colleague, was the 
basis for the first discussion of Vietnam policy 
at the opening meeting of the National Security 
Council in the new Administration." 

The second article cited by BEST appeared in the 
"Early Bird Current News" issue of Wednesday, 8/23/72. 

The legend appearing at the bottom of this publication 
indicated it is prepared by the Air Force (SAFAA) as 
Executive agent for the Department of Defense to bring to 
the attention of anyDefense Department personnel matters 
within their official responsibilities. It lists JAMES 
KILLINGBECff as Chief and HEUU YOUNG, Assistant Chief. 

The article in question appeared in the 8/23/72 issue of 
v the "Washington Post" newspaper, page one. It was written 
by CHALMERS M. ROBERTS and entitled "Ellsberg Says Nixon 
Sent Frogmen to Warn Hanoi." The dateline is Miami Beach, 
8/22/72. In the article, ROBERTS says DANIEL ELLSBERG, 
speaking in Miami Beach on 8/22/72, said that early in 
the Nixon Administration, NIXON sent Frogment into Haiphong 
Harbor as a warning of possible escalation to come if North 
Vietnam did not agree to a settlement of the war. ELLSBERG 
said that two other steps which were taken to serve as 
signals to Hanoi were the sending of American Marines into 
combat in Laos and the initial B-52 bombing of communist 
forces in Cambodia. ELLSBERG was trying to show that 
Mr. NIXON, between the period of his election and inauguration, 
^developed a plan for the conduct of the war and ELLSBERG 
released copies of what he said was a nonclass ifled study 
arranged for by HENRY KISSINGER to d raft o ptions which would 
be available to the new President. 

"Ellsberg, then with the Rand Corp., 
said he had been asked by White House 
Adviser Henry Kissinger, soon after his 
appointment, to head a team drafting the 
options paper. He said he discussed the 
paper with Kissinger at a 1968 Christmas 
Day meeting in New York's Hotel Pierre. 





'■«**•* J V • * -'Sr-*..* t A v. 2. * . ' * _ 

















> •- ' \-* 


r 


LA 105-27952 




' 


•=>■ ^>*"#£^r"tyy**«••-*> •■»-' 

• a —K y ; ' v . 

■'f '• ■ < ^ ‘i 

- ••{^•■sfe ' •w;..r s *. 


fey. !*& ’: •>* f •-%: ; Jy y/ £. .*> > * -•■ v 


''Out of this initial paper, said Ellsberg, 
came (l) a series of Kissinger questions 
that in turn produced the answers in what is 
known as National Security Action Memorandum 
Number one, which was disclosed earlier this 
year, and (2) a redrafted set of options 
presented to Mr. Nixon at his initial National 
Security Council meeting in January, 1969." 

The above quotes appear identical in substance 
to the FD-302 submitted by Miami in their airtel, 9/1/72, 

Concerning the two colleagues from Rand who 
apparently collaborated with ELLSBERG in 1968 , BEST did 
not know who they were but said he would find out. He 
reiterated his strong conviction that the material in 
,question was not a Rand project since, to the best of 
his knowledge, Rand was not involved in any "options" 
study in 1968 - 1969• 

On 10/4/72, BEST telephor 
he had d iscussed the problem withi _____ 

_ILad furnished him with the Viarr.es oj 




ill. . ■ HMhW——MI-I UP I H I M H I M —— 

and MORTON HALPERIN, a current member of the Ellsberg-Russo 
Defense Team. 

Based on Interview and statements that 

none of the infoiroa uoii was class if led and apparently ELLSBERG 
was legally in possession of the published papers, Los Angeles 
conducting no further investigation or interviews at Rand 
in this specific regard. 
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« Paul Splna/LNS 


I WHAT'S ON TRIAL: 

ARE THE AMERICAN 
PEOPLE AN ALIEN POWER? 

Part I: The Charges 

At first Dan Ellsberg was the only person charged 
in the Pentagon Papers case. That indictment issued 
on Friday night, )une 25, 1971, charged fewer crimes 
and carried lower penalties than the present indictment 
When he surrendered in Boston on June 28th, he said: 

“I did this clearly at my own jeopardy and I am pre¬ 
pared to answer to all the consequences of these de¬ 
cisions. That includes the personal consequences to 
me and my family. . . . Wouldn't you go to jail to help 
end this war?” 

Apparently, however, after considering the risks of 
not harshly punishing the people involved in this leak 
and after failing to obtain secret grand jury testimony 
from Tony Russo, the government decided not only 
to indict both of them, but also to escalate the charges 
and penalties. The present indictment was issued in 
secret on December 29, 1971. Late that evening the 
Attorney General’s office called a dozen Washington 
reporters to a press conference where they were locked 
in the room for five hours and given the contents of 
the indictment and a press release. The story was not 
to be released until the Attorney General’s office was 
informed of Russo’s arrest by Justice Department of¬ 
ficials in Los Angeles. 

// 


Tony reports that “over 16 FBI agents came to try 
to arrest me, threatening my friends for ’harboring a 
fugitive,’ although the indictment was still secret. In¬ 
stead of calling my attorney to inform him of the in¬ 
dictment so I could surrender, they declared me a 
fugitive and started hunting me. My lawyer heard a 
rumor about it, checked it out, and arranged for my 
surrender. I barely escaped being dragged in like a 
criminal. . . 

Ellsberg and Russo are charged in a 1 5-count in¬ 
dictment. The 1 2 counts against Ellsberg include three 
basic charges: 

1) Conspiracy to defraud the government of “its 
lawful function of controlling the dissemination of 
classified documents;” conspiracy to commit theft; 
and conspiracy to commit espionage; 

2) Stealing specific volumes of the Pentagon Papers 
and converting them to his own use, and retaining 
them without turning them over to an official entitled 
to receive them; and 

3) Violating espionage laws by communicating doc¬ 
uments to persons not authorized to see them. 

In 4 counts, Russo is charged with: 

1) The same count of conspiracy with Ellsberg and 
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other unindictcd co-conspi s; 

2) Receiving and retaining stolen volumes of the 
Pentagon Papers with intent to convert them to his 
own use and the use of others; and 

3) Violating espionage laws by receiving classified 
documents without authorization and retaining those 
documents without delivering them to a government 
official entitled to receive them. 

It is important to note that they dre not charged 
with giving the Pentagon Papers to the newspapers or 
with making money from their publication. They 
have received no income for releasing the Papers. The 
acts with which they are charged allegedly occurred be¬ 
tween March, 1969, and September, 1970. That peri¬ 
od ends nine months before the Papers became public. 
Conspiracy 

Conspiracy is a charge all too familiar to WIN read¬ 
ers, so we need not dwell on its pernicious aspects 
here. It will suffice to say that, as a fall-back for the 
government, it greatly increases the probability of a 
conviction. If the jury cannot be convinced that Ells- 
berg and Russo committed espionage and theft, they 
might be convinced that at least they agreed to do it 
even if they did not actually do it. 

However, the real perfidy here is the nature of the 
crime charged. Although many people have been 
charged with conspiracy to defraud the government of 
a lawful governmental function, this is the first case 
of persons charged with conspiracy to defraud the 
government of a function which is not clearly "law¬ 
ful.” Congress has never given the President statutory 
authority to establish the classification system. The 
system of classification used in the Executive Branch 
was set up by Executive Order for internal housekeep¬ 
ing. People in the Executive Branch who compromise 
that system have always been subject to administra¬ 
tive reprimand, not criminal prosecution. Ellsbcrg and 
Russo are the first. 

Ordinarily, every lawful governmental function is 
defined by an act of Congress. In the past, criminal 
charges of conspiracy to defraud the government’s 
lawful functions have had their sources in Congression¬ 
al statutes, such as cases involving conspiracies to de¬ 
fraud the Federal Housing Administration or Federal 
Reserve Banks. In the charge against Ellsbcrg and Rus¬ 
so there is no statute. 

Instead, the government argues that the Executive 
Branch has certain implied powers that can be exer¬ 
cised without specific statutory authority. However, 
although the issuance of Executive Orders is a common 
and accepted implied power of the President, it has 
never been understood that they have the same stand¬ 
ing as Congressional statutes. According to the Con¬ 
stitution only Congress, subject to review by the 
courts, can make laws defining what is criminal. 

The government also contends that Congress has 
enacted certain laws that implicitly recognize the Pres¬ 
ident’s classification system. One of these is the Free¬ 
dom of Information Act that became effective on 
july 4, 1967. This act was designed to give Congress 
and the people greater access to the government’s in¬ 
formation. Because the Act recognizes that Executive 
Orders can be issued to keep information secret in the 
interest of national defense, the government argues in' 
this case that Congress has implicitly given the Presi¬ 
dent statutory authority to control the dissemination 
of classified information. 

“That is a technical truth," notes Leonard Wein- 
glass, Russo's chief attorney, “but it’s a far different 


P C JJ to say th ere is a lawful function which every 
citizen’s representative in Congress has approved of 
and passed upon that you are bound by. You know, 
for example, that ignorance is no defense to a violation 
of law. That is true because your representative in 
Congress participated in the making of that law. It’s 
kind of a link in the democratic chain. But then the 
argument is: What about when your representative 
did not participate, like in this case? So, the implied 
powers argument falls when you look at the basis upon 
which people in this country can be criminally 
charged.” 

But, the judge agreed with the government and 
cited the Act as one basis for his denial of a defense 
motion to dismiss this first conspiracy charge. Ironic¬ 
ally, then, the Justice Department is indirectly using 
the Freedom of Information Act to prosecute Russo 
and Ellsbcrg for freeing information for the American 
people. If the government obtains a conviction on this 
charge, it will have succeeded in securing statutory 
status for the President’s classification system-and, by 
implication, all other Executive Orders! 

Espionage 

Ellsbcrg and Russo are not charged with giving 
away secrets about military weaponry or current stra¬ 
tegy, nor are they charged with violating any law that 
makes it a crime to release classified information. 

Unlike Britain, America has no broad Official Secrets 
Act. Congress has always refused to give the President 
the power to make it a crime to release a document 
simply by stamping it "top secret.’’ A Federal employ¬ 
ee who discloses classified information may lose his or 
her security clearance or job, but cannot be sent to 
prison for that offense alone. In only three narrow 
instances does America have official, Congressional 
secrecy measures. These cover information about 
codes, certain atomic energy data, and information 
given to a foreign agent by a government employee. 
None of these apply to the Pentagon Papers case 

The prosecution of Russo and Ellsbcrg for espion¬ 
age is unique because the release of classified informa¬ 
tion to the American people has never been regarded 
as "spying.” In fact, classified information is regularly 
“leaked" by government officials, authorized and un¬ 
authorized, often for purposes of Congressional and 
public opinion manipulation. This "leaking" river of 
secret information also floods on a regular schedule. 
Evcrytime Congress prepares to vote on military ap¬ 
propriations- missile gaps, submarine gaps, jeep gaps 
and garbage gaps suddenly materialize from the secret 
files of the Delcnse Department. Departments within 
the Pentagon leak each other’s material and their own 
in order to justify higher appropriations. 

For example, during a period of inter-service rivalry 
over weapons systems, Army colonels released to The 
New York Times an Air Force staff paper deprecating 
the military effectiveness of Forrcstal class carriers. 

The Army’s purpose was to convince the Navy that 
the Air Force was leaking papers prejudicial to its in¬ 
terests! In the Spring of 1970, military and civilian 
officials launched a series of leaks and counter-leaks 
designed to influence President Nixon’s decision on 
troop withdrawal rales from Vietnam. In an affidavit 
on behalf of the defense, John K. Galbraith reported 
that he frequently leaked classified information when 
he was Ambassador to India because “I found it easier 
to bring rny views to bear on the President. . . by way 
of the Washington Post and its New Delhi correspon¬ 
dent than by way of the State Department. The 







thought that I might be prosec or held in criminal 
jeopardy for such commonplacw Jvity never crossed 
my mind.” But the prize coonskin goes to LBJ who 
received a million dollars for his memoirs, Vantage 
Point, which includes portions of the Pentagon Papers. 

All of these widespread practices are, theoretically, 
violations of Presidential classification regulations. 

Yet, no one has ever been criminally prosecuted. In a 
letter Congressman William S. Moorhead on February 
22, 1972, the Deputy Assistant Secretary of Defense, 
D.O. Cooke, said that 1,193 formal and 991 informal 
investigations of incidents involving classification 
breaches had been conducted just in the Washington 
area between January 1, 1969, and June 30, 1971. Of 
these investigations, 1,996 concerned “imporper physi¬ 
cal protection of information.” Although 2,372 ad¬ 
ministrative penalties were handed out for these class¬ 
ification violations, no criminal charges were filed or 
even recommended. 

Hence, because there is no classification law under 
which Ellsberg and Russo can be specifically prosecut¬ 
ed, the government is reaching into the Espionage Act 
and trying to use it in a new way. 

According to the 65-year history of U.S. espionage 
law, the disclosure of national defense information is 
a crime only when that disclosure is made “with intent 
or reason to believe that the information to be ob¬ 
tained is to be used to the injury of the United States, 
or to the advantage of any foreign nation. .” Yet, in 
this case, for the first time in the history of espionage 
prosecutions, the government has cleverly excluded 
“intent.” Although the government admits that the 
law has never been used this way, it has given no rea¬ 
sons for excluding intent, except to say that the sub¬ 
sections of the law under which Ellsberg and Russo 
are being tried do not require proof of intent. 

This leaves the government in the ludicrous position 
of not charging them for doing what they did. that is. 
copying national defense documents. Subsection (b) of 
the Espionage Act states that it is a crime to copy 
such documents, but the government did not invoke 
it because it also specifically requires proof of intent. 

The exclusion of intent is very important to the 
government because it means that most of the salient 
and embarrassing political issues raised by this case 
are now excluded from courtroom discussions. As 
David R. Nissen, the government's prosecution attor¬ 
ney, has repeatedly insisted: “The war is not an issue 
in this trial.” The effect of this strategy is to prevent 
the defendants from telling the jury why they released 
the Pentagon Papers. In defending their intentions 
Russo and Ellsberg would have been required to dis¬ 
cuss the full history of the war as revealed in the Papers, 
their own experiences in government, and why they 
feel that the war is illegal, unconstitutional and immor¬ 
al. As part of this defense they would have called on 
top government officials and scholars to confirm these 
points in public testimony before the jury and the 
world press. More importantly, perhaps, is that Ells¬ 
berg would have discussed NSSM-1 and his relations 
with the Nixon Administration. Also, in choosing the 
volumes on which to base its charges, the government 
has excluded the volume on the air war and several 
other areas that it does not want raised in court. 

Politically, a conviction on these espionage charges 
would be disastrous for the public's right to know. By 
excluding intent and charging the defendants with 
communicating documents “to persons not entitled 
to receive them,” the government is placing the Amer¬ 


ican people in th le category as an alien power. 

This should com to surprise because one of the 
“secrets” revealed by the Pentagon Papers is that the 
Executive Branch has been fighting at least three ene¬ 
mies: the Vietnamese, Congress and the American 
people. The espionage charge is, in those terms, logi¬ 
cal. A conviction will amount to an expansion of the 
Espionage Act into a punitive instrument that the gov¬ 
ernment will be able to use at its discretion against citi¬ 
zens who release “secret” information to fellow citi¬ 
zens. 

All of this puts the Pentagon Papers jury in a pecul¬ 
iar position. II they convict Ellsberg and Russo for 
espionage, they will convict themselves of being an 
alien power. If they also convict Russo ol theft for 
receiving the Pentagon Papers, they will convict them¬ 
selves of theft for reading the Papers. 

Theft 

Daniel Ellsberg is charged with stealing government 
property. Tony Russo is charged with receiving stolen 
government property. But, since the Pentagon Papers 
are a history of U.S. involvement in Vietnam, the real 
question is: Can American citizens be charged with 
stealing their own history? The government says, yes, 
and is willing to use the law in unprecedented, repres¬ 
sive ways to enforce that ownership. 

The theft and receiving statute has always applied 
to the permanent or substantial loss of tangible govern¬ 
ment property. But in the case of the Pentagon Papers, 
no theft of physical properly occurred. Ellsberg was 
in authorized possession of the documents for his work 
and Russo was entitled to receive them. No one was 
deprived of permanent or substantial use of the docu¬ 
ments. At the time of the alleged theft, Ellsberg was 
the only person at R/VND using them. Furthermore, 
the government still has all of the original documents. 
Ellsberg and Russo just made sure that tire rest of us 
could read copies too. 

At the beginning of the case, the government main¬ 
tained that the Pentagon Papers, that is the physical 
books, belonged to the government and that Russo 
and Ellsberg were chargeable for theft just as anyone 
could be charged with, for example, stealing a book 
from the Library of Congress. However, when, during 
debate, the government discovered that it did not own 
the physical documents, the government shifted its 


The judgement is that, becasue North Vietnam’s econ¬ 
omy and organization is predominantly rural and not 
highly interdependent, attacks on industrial targets 
are not'likely to contribute either to interdiction or to 
to persuasion of the regime. Strikes at population tar¬ 
gets (per se) are likely not only to create a counterpro¬ 
ductive wave of revulsion abroad and at home, but 
greatly to increase the risk of enlarging the war with 
China and the Soviet Union. Destruction of locks and 
dams, however—if handled right—might (perhaps after 
the next pause) offer promise. It should be studied. 
Such destruction does not kill or drown people. By 
shallow-flooding the rice, it leads after time to wide¬ 
spread starvation (more than a million?) unless food is 
provided—which we could offer to do “at the confer¬ 
ence table. ” John T. McNaughton 

January 18, 1966 
(Beacon IV, p.43) 
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his rice paddy, mowed down by a machine gun, everyone 
one of us is hit. ... 1 he group \ * * the United States 
wants to intimidate and terroriz way of the Viet¬ 
namese nation is the human group in its entirety. M 

Nixon and Kissinger rcali/c the consequences of 
"losing” the South just as well as Pham Van Dong; 
that’s why they arc prepared to continue their gcnoci- 
dal strategy indefinitely into the future. In the minds 
of the power-lustful, genocide in Indochina is a cheap 
price to pay to prevent not the falling of dominoes 
hut the spreading of ideas of liberation. Fortunately, 
the Vietnamese image of liberation is a powerful one 
and America’s gcnocidal military terror has not 
crushed it; if anything, it has highlighted its strength 
and reflected it back to America more vividly. 

Although the Movement in the United States has 
been greatly inspired by the Vietnamese struggle, we 
still have more to learn about what liberation really 
means, concretely, as a day to day experience. We 
need to look at the ways in which the Vietnamese re¬ 
late to one another as comrades in their struggle in the 
belly of the whale. 1 he Vietnamese do not have tele¬ 
phones, and race paddies and jungles arc quite differ¬ 
ent from our inner-city streets and suburban lanes; 
but we have very similar needs when it comes to the 
ways in which we relate to each other as human beings. 

Basically, the Movement is not tight enough. It is 
unable to be sufficicnlly^ritical with itself mainly be¬ 
cause as individuals we arc not really as liberated and 
open as we would like to think nowhere near it. It 
would help a lot, then, for us to know more about 
kiem thuo (criticism/sclf-crilicism) and the way in 
which the Vietnamese practice it and the success they 
derive from it. Kiem thuo is to NLF education what 
Harvard is to the military-industrial complex and it’s 
instructive to see who is winning, and why and how. 

I suspect that kiem thuo has made the difference 
between victory and defeat. Everyone in the Vietnam¬ 
ese liberation forces practices kiem thuo daily, or near¬ 
ly so. In the military ranks daily Kiem thao sessions 
oc^ur in the three-person cell, which is the basic unit 
of the liberation fighters. Less frequently, progressive¬ 
ly larger sessions are held. The purpose of the session 
is for the men and women to open up to each other as 
much as possible in order to build solidarity and pro¬ 
mote day-to-day morale. In one of the interviews in 
RAND’s study of “Viet Cong Motivation and Morale” 
an NLF member of the rank and file said: "Yes, it has 
a good effect. I would compare [kiem thao | sessions 
to a mirror with which I could look at my face. If my 
face had a stain, I could see it through the mirror in 
order to clean it up.” 

Kiem thao sessions benefit the group as well as the 
individual. 1 he group gains in cohesiveness as each 
individual airs the hang-ups he or she has with others 
before they grow to the point of becoming insolubly 
bitter. "Let me give you an example," said Nguyen 
Van Mung, A fighter, in another interview. "For some 
reason I do not like you and think you arc bad. But I 
keep this to myself and think that I am right. Now, 
in a meeting, I critici/c you and you defend yourself. 
Other people will listen to us and |oin in the discussion. 
This way will help us know each other better, and 
thus oUr friendship will be consolidated.” 

Seeing oneself reflected openly and critically by 
one’s peers narrows the distance between some abstract 
self-image and reality. Breaking through the game of 
"face” is a considerable accomplishment, one that all 
do not realize. Some leave the ranks and flock to Sai¬ 


gon s defector program as a result of being hurt, or 
"losing face” fror “ n criticism sessions. Most make 
it through the inil ages, however, and seem to de¬ 
velop stronger revolutionary identities as a result. 

The sessions are exceedingly democratic in that 
members of the rank and file arc encouraged to criti¬ 
cize the cadres. As one cadre remarked: "In self-crit¬ 
icism sessions, I promised I would make corrections, 
and after that I felt relaxed. . . . Criticism is a good 
method, and it is a token of mutual affection in a 
unit. If there were any errors, we would help each 
other to correct and avoid them. . . .[Also] criticism 
is always fair because it is based on the ideas of several 
people and of the group, not of a single person or a 
few people." Thus, out of the openness shared over 
increasingly long periods of time comes a supportive 
atmosphere (an end in itself) which allows the touchy 
aspects of necessary criticism to be dealt with positive¬ 
ly. 

This spirit of collective criticism extends to the peo¬ 
ple in general: cadres encourage the villagers to criti¬ 
cize members of the Front. The most important thing 
for the NLF troops is their relationship with the peo¬ 
ple. So, if the villagers feel that something is wrong, 
the cadres want to know about it. 

Kiem thao breaks down alienation. Paulo Freire 
says that the legitimacy of a revolution is the extent 
do which it can carry on a "courageous dialogue” with 
the people. Dialogue is the essence of the Vietnamese 
Resistance, both within the ranks and with the people. 
To be dialogical is to be revolutionary, in Vietnam or 
in America. The Vietnamese recognize that revolu¬ 
tions are not made by the leaders for the people or 
vice versa, but only by both working together. The 
dialogue encounter is the way people break out of ig¬ 
norance of themselves and of their compatriots, and 
conquer fear while adding increased awarenc>s of their 
world, freeing the sense of their own importance. In 
kiem thao we have one of the best examples of the 
Ghandian principle of satygraha "truth every minute." 

The NLF has, through kiem thao , succeeded in lev¬ 
eling traditional Vietnamese authority patterns which 
arc intensely vertical. Peer authority is what liberation 
is all about; liberation means energy, energy whose 
magnitude is many orders greater than anything that 
can derive from anomic vertical authority patterns. 

That is why the NLF has won. 

Here at home we hear faint sounds resembling kiem 
thao from some women’s groups, a few radical thera¬ 
pists, and others; but some, like the Esalcn style, are a 
shuck because they arc not political nor are they task 
oriented. Individual therapy has to go hand in hand 
with a program for social change. 

In Vietnam a new man and woman are developing. 

In the West the new person is still abstract. Can we 
be real? We’d better be. This means that in every 
movement project we have to devote a good part of 
our energies to inter-personal relationships as ends in 
themselves. There will be many crises in the future 
and we have to be able to come together and stay to¬ 
gether. Emergencies like dumping the Dike Bomber 
(something we all have to pitch in on even if we can 
only work a few days or a few hours) require ad hoc 
relationships that must hold together. The long haul 
is most important though; its there that we must learn 
to distinguish honest criticism from the sadistic and 
hostile putdown, the supportive gesture from the ma¬ 
nipulative ploy. We must love each other - and, re¬ 
member who the real enemy is. -Tony Russo 













I 

The Vietnamese Resistance has survived and is 
stronger than ever because of the spirit, vitality and 
cohesiveness that is continually manifested in the 
ranks. In 1964, according to the Pentagon Papers, 
Pham Van Dong told J.li. Seaborn (the Canadian ICC 
delegate) that: "I sutler to see the war go on, develop, 
intensify, Vet our people are determined to struggle. 

It is impossible, quite impossible (excuse me for say¬ 
ing this) for you Westerners to understand the toice 
of the people’s will to resist and to continue. The 
struggle of the people exceeds the imagination. It has 
astonished us too.” If Vietnamese leaders were aston¬ 
ished at their people’s capacity for struggle in 19b4, 
their confidence must be extremely solid now after 
passing the lest of the global flogging administered for 
years by Johnson, McNamara. Nixon and Kissinger. 

In the same conversation with Seaborn, Pham Van 
Dong went on to say: "The Democratic Republic of 
Vietnam realizes that the 'loss’ of the South for the 
Americans would set off (what was the atomic expres¬ 
sion?) a chain reaction which would extend much 
further. ... if the war gels worse, we shall suffer great¬ 
ly, but we shall win. If we win in the South, the peo¬ 
ple of the world will turn against the USA. Our people 
will, therefore, accept the sacrifices, whatever they 
may be.” 

The Vietnamese have long recognized the position 
of Third World leadership thaf history has assigned 
them. As Sartre has said: "When a peasant tails in 


























charges from theft of the docum to theft of the 
information! The government n uintains that 
Ellsbcrg and Russo stole "the arrangement of the 
words on the pages” of the Papers and "the ideas con¬ 
veyed by that arrangement.* By using the theft stat¬ 
ute in this way, the Executive Branch is trying to 
stretch it to become the kind of information control 
law which Congress has repeatedly rejected. 

In America, everyone, except the government, has 
a right to a copyright. Precisely because of the totali¬ 
tarian indications, the government has alwavs been 
denied proprietary rights over information. Instead, 
government information belongs to the collective peo¬ 
ple who make up the government and the nation. In 
limited situations where Congress believes that the 
general dissemination of particular information would 
be injurious to the people, it acts to restrict that in¬ 
formation by statute as it has done in the case of 
codes, atomic energy information, and defense infor¬ 
mation given to a foreign power with intent to injure 
the American people. Individuals who interfere with 
that information are subject to prosecution under 
those statutes, not theft. These statutes exist because 
in democratic America where the government cannot 
own information a person certainly cannot be charged 
with theft of government information. 

During prc-tiial hcariq§\ Melville Nimmer, the 
country’s leading exper t on copyright law, wrote a 
brief of amicus curiae for the American Civil Liberties 
Union in which he said that this was the first time in 
American history that the government was claiming a 
property interest in information. He said that there 
is no precedent and no basis in law for the charge of 
stealing information from the government and that 
the setting of such a precedent now would overturn 
the historical rights of Americans as guaranteed by the 
Constitution. 

The only similar ease is People v. Kunkin, now 
pending before the California Supreme Court f red P. 
Graham of 1 he New York Times has called it “the lil- 
tfC^Pcntagon Papers case.” In this ease, a disgruntled 
employee of the State Attorney General’s Office gave 
the Los Angeles Free Press an original roster of slate 
undercover narcotics agents and a xeroxed copy of a 
memo about an incomplete investigation of a campus 
police chief. After the Free Press printed this informa¬ 
tion, Kunkin, the editor and publisher at the time, was 
charged with receiving stolen property. Kunkin was 
acquitted of theft for receiving the xeroxed memo, 
but convicted for receiving the original roster. The 
California Court of Appeals upheld the conviction. 

H. Peter Young, the attorney in this ease and also a 
member of Russo’s legal team, says that the defendants 
will appeal the case to the Supreme Court if the Cali¬ 
fornia Supreme Court upholds the conviction. If the 
conviction is overturned, the state also vows to appeal 
to the Supreme Court. 

The “little Pentagon Papers ca^c” could set a bad 
precedent for the big Pentagon Papers ease. If Ells- 
berg and Russo arc convicted for theft, the Executive 
Branch will have succeeded in using the judicial Branch 
to produce a new, repressive information control law 
which the Legislative Branch has always refused to en¬ 
act! The government will he able to own information; 
there will be no limits to government secrecy; and any 
one who might release, print or read such information 
would be liable to prosecution for stealing and receiv¬ 
ing contraband words. 

Thus, the issues in this trial have to do with domes- 


The United States not involved in the overthrow 
of the Diem regime. 

Henry Cabot Lodge 
U.S. Ambassador in Saigon 
junc 30, 1964 
The New York Times 

We are launched on a course from which there is no 
respectable turning back: the overthrow of the Diem 
Government. There is no turning back in part because 
US prestige is already publicly committed to this end 
in large measure and will become more so as facts leak 
out. Henry Cabot Lodge 

Cable to Washington 
August 28, 1963 
(GPO 3, p. 20) 


tic repression and international aggression. What’s on 
trial is not just Daniel Ellsbcrg and Anthony Russo. 

You and I arc also on trial. A conviction on any one 
of these counts will have profound effects on all Amer¬ 
icans and on the rest of the world, especially the peo¬ 
ple of the Third World, who will be the victims of fu¬ 
ture secret, technological, remote-controlled Presiden¬ 
tial wars. 

Part II: judicial Politics 

Before the wiretap episode, the trial had been rath¬ 
er sedate, judge Byrne, a smooth, 42-year-old bachelor 
has made it clear that he wants Order in the Court. 

No Chicago for him. As a novice on the bench with 
aspirations of higher political fortunes, the trial could 
play a crucial role in his political future. 

On the one hand, Byrne tries to project a fair, ra¬ 
tional and even reformist image to the press. He likes 
to show how bright he is and gets uptight when legal 
debates start going over his head. Meanwhile, on the 
other hand, he is manipulating the hell out of the 
trial. All defense motions for dismissal were, of course, 
denied as were most of the other motions. 

Crucial motions concerned jury selection. The de¬ 
fense discovered that the Clerk had improperly excused 
11,000 prospective jurors without consulting the Chief 
Judge. For example, a person who returned a jury 
questionnaire saying, ”1 think that the government 
should be convicted” was excused for “health” rea¬ 
sons. The defense also unsuccessfully contested the 
fact that youth were 38% underrepresented in the jury 
pool because the pool was drawn from voter registra¬ 
tion lists pre-dating the enfranchisement of 18-year- 
olds. Blacks, Chicanos, Native Americans and poor 
people were also underrepresented. Although Byrne 
was Director of the Scranton Commission that found 
that youth were alienated because they were excluded 
from judicial and political processes, he didn’t feel 
that it applied to this case. 

The final coup came when the judge decided to 
short circuit the jury selection process by questioning 
the jurors himself an unusual practice in his district. 
The defense was tricked into a chambers conference 
where they thought they were to discuss the questions 
to be pul to jurors. Instead, away from the press, the 
judge curtly announced his own list. In chambers, by 
the way, Byrne refers to David R. Nissen, the prosecu¬ 
tor, as "Dave” and refuses to acknowledge Russo and 
Ellsbcrg when they try to speak. Byrne and Nissen are 
former justice Department colleagues. 

The defense was particularly concerned about plac- 
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ing the right questions to the ji because, unlike 
the government, the defense did not have access to 
much information about the prospective jurors. In 
the trial of Dr. Spock, for example, it was reported 
that the government ran security checks on 5,000 
prospective jurors. 

In the first jury panel of 33, 22 had personal or fam¬ 
ily tics to the military or defense industries. Several 
had security clearances. Leonard Boudin, Ellsbcrg’s 
chief attorney, remarked; "We would like to have a 
civilian trial, not a military court martial.” However, 
the final jury has turned out to be 8 women and 4 
men, only one holding a security clearance. Most 
claim to be uninformed about the Pentagon Papers 
and to have no strong opinions on the war. All but 
two are middle-aged. Most of the women defined 
themselves as “housewives.” There is one Black man 
serving as an alternate juror. 

The Stay 

The stay of the Pentagon Papers Trial arose out of 
a government's refusal to reveal the parties or contents 
of a wiretapped conversation involving one of the de¬ 
fense lawyers or their consultants, Elisberg’s consul¬ 
tants are Morton H. Halpcrin and Richard Falk, Russo’s 
are Tom Hayden and Robert Schecr. The government 
contends that the convention had nothing to do with 
the case and that the court should not “jeopardize” 
the listening device by divulging it because it involves 
a “foreign intelligence operation.” 

The defense actually learned about the wiretap ac¬ 
cidently. On January 24, 1972, the defense had moved 
for disclosure of electronic surveillance. The govern¬ 
ment responded with counter motions and then, after 
the Judge granted the defense request, complained 
about overwork in having to go through all the surveil¬ 
lance logs. On July 10th, the government handed the 
court an afficavil dated June 8th saying that there had 
been no surveillance of the defendants. 

Then, about 4:00 PM on Friday, July 21st, after 
the jury had been sworn in and after the defense team 
had left the courtroom, the government filed another 
affidavit saying: “None of the oral or wire communi¬ 
cations of any of the (defense team) have been over¬ 
heard except as may hereafter be disclosed to the 
Court in camera. ...” (in secret to the Judge). No¬ 
tice of this was sent to the defense. But, then, still 
later that afternoon the government also submitted a 
surveillance log without notifying the defense. 


The loss of Southeast Asia would have serious econom¬ 
ic consequences for many nations of the free world 
and conversely would add significant resources to the 
Soviet Bloc. Southeast Asia, especially Malaya and 
Indonesia, is the principal world source of natural rub¬ 
ber and tin, and producer of petroleum and other stra¬ 
tegically important commodities. The rice exports of 
Burma, Indochina and Thailand are critically impor¬ 
tant potential as a market for the industrialized coun¬ 
tries of the free world. 

National Security Council Statement of Policy 
January 16, 1954 
(GPO 9, pp. 221-222) 


Plan of Action for South Vietnam 
1. US aims: 

70%- To avoid a humiliating US defeat (to our rep¬ 
utation as a guarantor). 

20%- To keep S VN (and then adjacent) territory 
from Chinese hands. 

W%— Jo permit the people of S VN to enjoy a bet¬ 
ter, freer vxxjv of life. 

ALSO—To emerge from crisis without unacceptable 
taint from methods used. 

NOT— To “help a friend, "although it would be 
hard to stay in if asked out. 

John T. McNaughlon, Asst. Sec. of Defense- 
March 24,1965 
(Beacon III, p. 695) 


During arguments the following Monday morning 
when the defense charged that the government’s affi¬ 
davit was purposely vague and not in compliance with 
the Court’s order, the Honorable Wm. Matthew Byrne, 
who is usually as slick as a grease pole, inadvertently 
blurted out that the government had given him sur¬ 
veillance data. 

Surprise and rage erupted in the courtroom. Matt 
Byrne slapped his hand against his face in a gesture of 
“Oh, no, what have I done now!” When asked, 
“When?” the Judge said he didn’t know, but that he 
had seen it “during the weekend.” When he refused 
to disclose the surveillance data, the defense decided 
to appeal for disclosure rather than going on with the •- 
trial. When the Ninth Circuit Court of Appeals denied 
the defense move, defense then appealed to Justice 
Douglas for a stay in order to permit the Supreme 
Court to hear the matter. The government asked the 
Court to overrule Douglas, but on August 5th, Chief 
Justice, Warren fl. Burger, announced that the other 
Justices had declined to do so. 

At the last court session on Wednesday, August 9th, 
defense attorneys, Leonard Boudin and Leonard Wein- 
glass, announced to a startled courtroom that Russo 
and Ellsbcrg really “want to have a trial on the merits 
of the issues.” In the surprise motion which Boudin 
said “may be a first” in Federal judicial history, the 
defense informed the court that Ellsbcrg and Russo 
are willing to waive their right to move for dismissal 
of the case on double jeopardy grounds if Judge Byrne 
dismisses the present jury. 

1 he legal issues are still unclear here because the 
Pentagon Papers Trial is the first ever to be stayed af¬ 
ter a jury has been sworn in. Since jeopardy attaches 
when a jury is sworn, discharge of the present jury 
and picking of a new one would probably amount to 
double jeopardy. But in waiving their double jeopardy 
rights, Russo and Ellsbcrg cleared the way for the trial 
to continue with the possibility of a new jury. 

Boudin and Weinglass argued that the jury should 
be discharged because, during the long stay, their sup¬ 
posedly neutral altitudes might become “tainted” and 
“infected” by publicity surrounding the trial and the 
defendants. David R. Nissen, the government’s prosc- 


We are /in Vietnam/ first, because a friendly nation 
has asked us for help against the Communist aggres¬ 
sion. ” President Johnson 

Stale of the Union Address 
Janliary 4, 1965 
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present involvement with the Pi * on Papers ease be¬ 
gan when the FBI appeared at li me on JUu£JL9^ 
197), six daysaflcr The New Yon s* Times started ^ 
printing the Papers. 7he encounter was terse. "Arc 
you Russo?" "Yes." "We want to talk to you about 
Ellsbcrg." "I do not wish to talk to you.” 

Although most of his lime is spent working on his 
defense and speaking out against Nixon’s policies on 
Vietnam, he still maintains other interests from pris¬ 
oners’ rights to writing poetry and "turning communi¬ 
ties into schools." He lives in Santa Monica with his 
wife, Katherine Barkley. At a press conference on the 
first djy of jury selection, he summjri/cd his view of 
the Trial: "President Nixon is the international out¬ 
law who dares indict Daniel Lllsbcrg and me for re¬ 
leasing the Pentagon Papers. If we arc conspirators, 
then the U.S. Constitution is dead; if we arc spies, 
then the American people arc the enemy; if we are 
thieves, then the government, not the people, owns 
history." 

[Inquiries and requests for Tony to speak should be 
sent to Ms. Norma Whittaker at The Pentagon Papers* 
Peace Project; 1 2S W. 7th St., Rm, 612; Los Angeles, 
Calif. 9001 3; 21 3-489-4250). -j.K. 


PR NER’S RIGHTS 

Here 

Exercise your fourth right 
Be spurred by your third, 
(World) 

Your second this second, 

Your first right arm protects, 
You from harm. 

Right arm, 

Right Om, 

Right On. 

Right now! 

Right here! (Where the bullshit 
stops!) 

No better than what?! 
Tomorrow, 

You better matter. 


-Tony Russo 
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Tony Russo, 36, is the only person who has already 
spent time (47 days) in prison for his connection with 
the Pentagon Papers case. Although he could have 
used a grant of transa ctional immunity to stay out of 
jail and prevent the present indictment that threatens 
him with 35 year* in prison, he chose instead to/efuse 
to cooperate with government attempts to force him 
to talk i n secre t before a Los Angeles grand jury in 
June, 1971 about his relations with Ellsberg. While 
serving his contempt sentence, he fasted in protest of 
prison conditions and was beaten up by guards several 
time and throwm in the hole. He was freed in October 
by a court order directing the government to provide 
him with a transcript of his grand jury testimony. 
However, when he appeared to testify under this more 
open condition, David R. Nissen, the U.S. Attorney 
prosecuting the Pentagon Papers case, vilated the court 
order by saying that he would not give Russo a copy 
of any testimony. So, he again refused to testify in 
secret. 

Anthony J. Russo, )r. ( was born in Suffolk, Virginia, 
attended the Virginia Polytechnic Institute, and began 
his professional career as a research engineer as NASA 
where he worked on the first space capsule and wrote 
such popular bestsellers as “Estimates of Attenuation 
and Reflection of Telemetering Signals by Ionized Flow 
Fields Surrounding Typical Reentry Bodies.” In 1961, 
he entered Princeton University w'here he received an 
M.S. in Aeronautical Engineering and then an M.A. 
from the Woodrow Wilson School of Public and 
International Affairs. 

He joined the RAND Corporation in June, 1964, 
hoping that he could “bring sanity to the area of de¬ 
fense planning.” He already had a sense, from some 
French students, that the war was wrong, but the fun¬ 
damental change in his attitudes occurred during his 
24 months in Vietnam where he worked on RAND’s 
continuing “Viet Cong Motivation and Morale Study.” 
The experience of interviewing “enemy” prisoners 


jheld in prisons all over South Vietnam led him to re- 
»sped and admire their integrity and dedication. He 
realized that America was the real enemy of the Viet¬ 
namese people. 

While in Vietnam Tony also analyzed the crop de¬ 
struction program. Although he demonstrated that 
100 pounds of rice were denied to cilivians lor everv 
pound denied to the NLF and recommended that the 
L program be discontinued, his report was disregarded 
when General Westmoreland told McNamara that he 
had taken a helicopter ride over effected areas and 
found the program to be very effective, Tony also 
disproved a study by L.J. Mitchell purporting to show 
that poor people supported the Saigon government 
while wealthier Vietnamese supported the NLF. The 
policy implications, of course, were that any attempts 
by the Saigon regime to improve social welfare and 
reform the land distribution system would create more 
problems and increase NLF support! However, Russo’s 
reverse conclusions were again ignored. (See: “Eco¬ 
nomic and Social Correlates of Government Control 
in South Vietnam” by Russo in Anger, Violence, and 
Politic s edited by Feierabend,jelal., 1972). 

Russo and Ellsberg had met briefly in 1965 at the 
RAND villa in Saigon, but did not become close 
friends until 1 968 when they found their offices across 
the hall from each other at RAND in Santa Monica, 
California. In the F all of 1969 when Ellsberg decid ed 
to copy the Pentagon P apers, To ny was glad to help. 
FTeTTad a friendTLynda Sinay, who had a copyTngma- 
chine at her advertising agency in Los Angeles. f o- 
gethcr, they turned that machine into an instrument 
of nonviolent resistance, as Tony likes to say now : 
“Z-Rocks the State!” 

While Ellsberg explored ways of releasing the Pa¬ 
pers, Tony, who had already been fired from RAND 
for “budgetary reasons,” explored the country, partic¬ 
ipated in anti-war activities, and took a research job 
with the L.A. County Probation Department. His 























cuting attorney, accused the def of "inpugning the 
integrity" of the judicial system.uy suggesting that the 
jurors might disobey the Judge's orders not to say, see, 
hear or read anything about.the trial. “I assure you, 
your Honor," said Nissen, "that the government will 
not, as it has not in the past, engage in any publicity 
about this case. But, of course, if the defense contin¬ 
ues its propaganda barrage, then a question about the 
jury might arise." He suggested that it was too early 
to rule on discharge of the jury. 

ludge Byrne leaned forward from his high chair and 
matter-of-factly announced that according to his read¬ 
ing of the Supreme Court’s action, "all proceedings 
have stopped. I will not rule on lhe present motions 
until the stay has ended." He then brought the jury 
in and instructed them accordingly: "If you happen 
to see or hear anything relating to the trial on the radio 
or TV, turn it off or walk oul of the room. Have some¬ 
one in your family go through the newspaper each day 
and clip out all articles relating to the trial. If anyone 
persists in trying to talk to you about the trial, let the 
Court know and we will take care of it. You may go 
know until further notice." 

After the session, the defense attorneys and defend¬ 


ants explained the lions. "The trial should never 
have happened in the first place." said Ellsberg. But, 
continued Boudin, "Since the government insists on 
prosecuting, we want to have this trial on the basis of 
its merits. The wiretap question is an extremely im¬ 
portant Constitutional issue which must be litigated, 
but we do not want to take advantage of this stay to 
have the whole trial thrown out on technical grounds. 
If the Judge will not dismiss the charges, then it must 
go to a jury." 

Ellsberg and Russo said that they feel so strongly 
about the issues raised by the trial that they are will¬ 
ing to risk conviction rather than to avoid confronta¬ 
tion with the government over the issues of the war on 
Vietnam, government secrecy and lying, and the peo¬ 
ple's right to know. They feel that the jury, as repre¬ 
sentatives of the people, will vindicate their actions. 

"During the period of this stay," said Russo, "I in¬ 
tend to continue working against the war and, especial¬ 
ly against the re-election of Richard Nixon. Nixon is 
the real criminal in this trial, not Dan and I." Ellsberg 
added: "The survival of the Vietnamese people de¬ 
pends on Richard Nixon not being elected." -J.K. 

















































































































that it will work out for us an it there are other 
causes that are more in need. 

MK: What do you anticipate js ahead for you and 
Dan if the trial resumes or if-it docs not? 

Pat: It depends on so many things. When the trial is 
over, if there’s an acquittal or if there’s no conviction, 
Dan will do some writing and some teaching and I’ll 
continue the radio program and have children and 
learn and live and look forward to the future. If 
there’s the trial, then that’s what we'll be doing for 
three months or so. It’s a little hard to say but for the 
long range future, Dan is a creative intellectual and 
he has a lot of writing to do and a lot of reading to do 
and he looks forward to doing that. We can’t really 
plan for the future until we know the status of the 
trial, so it looks like we’ll have another year of uncer¬ 
tainty. Even that becomes something we learn to deal 
with and just say, “Well, I can’t plan ahead”, and that’s 
not the worst thing either. 

MK: Most of the defendants in political trials have 
been men. The lawyers are men and the judges are 
men, the police and guards arc men and the trials tend 
to project the w'hole machismo image, f he only time 
women enter the picture is as members of the jury 
where they arc often prized or feared as being perhaps 
too emotional or too soft. As Mr. B., a juror in the 
Spock trial, told Jessica#1 itford: "Don’t misunder¬ 
stand me, I love women. But we had a job to do, and 
who wants a woman, w'ho thinks with her feelings 
about these things?” I am wondering how this issue 
relates to the Pentagon Papers and the trial. 

Pat: I think you have hit on an issue that is central to 
the Pentagon Papers and the trial. There’s not on e 
1 yvoman’s voice in the Pentagon Papers, not one humane 
sent in 1 enTTbrra'sks atrourTfTc cosl of the war in terms 
of human lives and human agony. Instead, it is all 
statistics and percentages. 

I don’t think it is just by chance that the courtroom 
is filled with male participants or that there are seven 
women on the jury out of twelve and that most of the 
alternate jurors arc women. It seems that moral issues 
and human considerations carry more weight with 
women. But I think the machismo factor is operative 
in the courtroom as well as in policy-making. Most 
men have been indoctrinated in the mystique of being 
number 1, of being competitive, and of U.S. prestige 
being dependent on our being the most powerful coun- 
' try in the world. 

It is an interesting fact that very few- political de¬ 
fendants are women. I think we have to ask ourselves 
w'hy and begin to put ourselves in jeopardy for values 
that we seem to hold more deeply than men. Of 
course, in this case very few' women had access to the 
Pentagon Papers. It really is a man’s war. One of the 
things that struck me when I visited Dan in Vietnam 
was that in two months, I did not meet one man who 
was happily married, one man who did not have fam¬ 
ily problems or who wasn’t running away from some¬ 
thing. Affairs with Vietnamese women or visits to 
prostitutes were the predominant mode in Vietnam. 


I think that tells JTncthing too, men who arc so in¬ 
volved with calc 3ns, killing and death probably 
aren’t rooted to life processes like families. They are 
the men to whom that has not been important or for 
( whom it hasn’t worked out. 

MK: What influence do you think women could or do 
have in the anti-war movement and on foreign policy? 
Pat: I think women have been against the war more 
than men and earlier than men. The Women’s Libera¬ 
tion Movement will do a lot to help women get more 
active in foreign policy, although I have been disap¬ 
pointed in how it seems that the Women’s Liberation 
Movement has not focused its attention on the war. 
They seem to have shyed away from the issue of the 
war, perhaps because they feel it is too partisan. I al¬ 
so think we tend to defer to the experts and that’s real¬ 
ly wrong because we have been the ones who have been 
right all along. I think we should trust ourselves and 
inform ourselves and persuade and stand up for what 
we think. We must pool our energies and see if we 
can’t get the war ended. 

MK: Do you think women have been reluctant to 
take public stands on issues? 

Pat: I think that’s true and I don’t want to speak as 
if I have been doing it anymore than anyone else, I 
haven’t. But I think it’s something we should think 
about and try to change. 

MK: I hear you saying we have a lot to offer and need 
to find ways to start doing that. 

Pat: And to take ourselves very seriously. I think 
there is a general realization that the machismo factor 
in foreign policy is operative. But we can change that 
and have an impact on foreign policy if we involve our¬ 
selves more. We tend not to do as much as we should, 
but since it’s a matter of life and death, we must do 
more. 

MK: We are often reluctant to trust our own percep¬ 
tions. 

Pat: Absolutely. I know' I was. When I would even 
discuss the war with Dan, he knew a lot more than I 
did and I kept losing a lot of arguments and yet know¬ 
ing I was right, but not trusting those feelings fully. I 
said, "Well, I don't know all the facts.” Instead, I 
should have informed myself and known the facts and 
acted on w'hat I felt was right. I did to some degree 
but I could have done a lot more. 

MK: Do you think women should get more involved 
publicly in speaking against the war? 

Pat: Speaking or just in saying that this is the most 
important issue facing the country. I think women 
are beginning to organize themselves as a political 
group and that’s important. President Nixon is con¬ 
sidered by 62% of the American people as a peace can¬ 
didate and many people think he is ending the war. 
Since that is so blatantly untrue, women can do a lot 
to change that awareness. We can demand more of 
our Congressmen and Senators as well as explore ways 
to resist. There is much we can do as a powerful lob¬ 
by group in American politics. 


Removal I of / any taint /of/ colon ialism would be essential to [the/ success of /the/ operation in 
Indochina , to attraction of potential Asian support and to fo restalling oppositi on by other Asian and 
Middle Eastern countries. 
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John Foster Dulles, Secretary of State; May 11,1954; (GPO 9, p. 454) 

























ESTATE SECRETS 


vr 


AN INTERVIEW WITH 


william g. flor&nce 


BY KAREN BLASINCAME AND JOHN KINCAID 


Although the struggle for peace and freedom has 
exposed a variety of formal and informal mechanisms 
of slate control, relatively little attention has been 
drawn to the control functions of State Secrets, ft late 
secrecy is more than information control accomplished, 
ilTTheTJnited States, through the formal mechanism 
of Executive classification. It is also a proc ess of mys - 
tification by which the ruling class seeks loestablish 
a^powefTuTmystique of state omniscience and inLiNi- 
bility . 

From the ancient Pharaohs to Richard M. Nixon 
the functions of state secrecy have hardly changed. 

Ever since kings and priests arrogated to the mselves 
certain bodies of k nowledge, the people have been led 


thc^arc being responsible citizens b y remainingjgnor- 
a nt, t hcT process of c ontn TTTscom plete. “I really can’t 
fudge the PresidcnFTactions in Vietnam because he has 
more information than I.” Although the President of 
the United Slates cannot (yet) keep secrets and claim 
i nfallibility bv divine rig ht, even v\ ith Billy Graham, 
he can accomplish the same ends in the hallowed name 
of n ational defens e. By manipulating the appropriate 
symbols of traditional mythology and by defining the 
international situation in terms of hot and cold war* 


Y' 


I to believe that there are secrets which can only be 
known by a few initiated, educated elites who by vir¬ 
tue of this knowledge are able to carry out the func¬ 
tions of state and determine what is best for the peo¬ 
ple. Of the Pharaohs it was said (according to John A. 
Wilson): “Now his majesty knows what takes place. 
There is nothing at all which he does not know.” This 
was the c losely guarded secret of kingsh ip. When the 
state collapsed, it was said that th e king’s sc.crcLhad 
b een “le aked”: “Behold, it has come to (a point 
where) the land is stripped of the kingship by a few ir¬ 
responsible people. . . . t he secret of the lan d, whose 
limits are unknown, is divulged, so that the (royal) res¬ 
idence is overthrown. . . The secrets of the kings of 
Upper and Lower Egypt have been divulged.” 

The same process has also long been at work among 
the so-called professions. The mystique of profession¬ 
al secrets is well developed in the United States among 
medical doctors, lawyers, “scientists”, college profes¬ 
sors, auto mechanics and others. “I am your doctor 
and I know what is best for your health.” “Look, 
lady, even if I told you what’s wrong with your car, 
you still wouldn’t understand.” Even as individuals 
we keep secrets from each other in order to manipu¬ 
late situations or to present our best selves to others. 

Knowledge is power, in part, by virtue of other pe o- 
! pie’s ignorance. When the state succeeds, not only in 
keeping secret^, but also in convincing the peop le that. 


fare, Presidents have been very successful in convinc¬ 
ing the people that they should let the government do 
t heir thi nking for the m. The mystique of slate secrets 
is reinforced by a cult of enforced ritual s, high prie sts, 
i ndoctrin ation, ini tiat ion into the mysteries of differ¬ 
ent levels of secrecy, secret password s, a nd even secret 
classifications. I hcrefore, because the whole system 
is set up to make people believe tha t the release o f 
state secrets would cause the s t ale to collap se, we have 
the spectacle of citizens in a “democracy” accusing 




other citizens of treason and irresponsibility for expos¬ 
ing these secrets. The ultimate is represented in a com¬ 
ment someone made to one of us: “No, I didn’t read 
the Pentagon Papers. That’s secret defense informa¬ 
tion. The people a in’t supposed to kn ow that stuff 
and I think Ellsberg and that other guy ought to be 
hung for taking them papers.” 

In these terms it is quite logical and very necessary 
that Ellsberg and Russo be prosecuted for theft and 
espionage. Their act was ^fundamental t hreat to the 
state ) In exposing government crimes, lies and deciet 
they undercut the whole mystique of s tate secrets. 

The r eal secret, of course, is that the st ate is a U ick 
and a trap for the gullible! 

In this interview with Bill Florence we will explore 
some aspects of U.S. government secrecy. Now retired, 
Mr. Florence is a former Pentagon Chief of Secrets. 

He served in the Air Force for 43 years, 26 of which 
were served in various capacities as a Defense Depart¬ 
ment security classification expert. He has testified 
several times before Congress and is now a consultant 
to the defense in the Pentagon Papers Trial. 
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MK: When did you meet Dan? 

Pat: I met Dan in 1965 in Wash *n where he was 
working for the Defense Department. A mutual Iriend 

1 introduced us and said that Dan was brilliant but a 
very dangerous man because I’d fall very much in love 
with him, which I promptly did. 

Since neither of us were ready to gel married at the 
time, we went our separate ways for a while. Dan 
went off to Vietnam where I visited him lor two 
months in the summer of 1966. That was the time 
when I got a strong sense of the o utrag e of our involve¬ 
ment in Vietnam. I interviewed refugees who had fled, 
not from “the enemy” but from American bombs and 
artillery. The thing they wanted most passionately 
was peace, not the so-called security we were offering 
which left them living in cesspools and muddy ceme¬ 
teries. 

Dan was working at that time on r eformi ng some 
of the worst outrages of American involvement. We 
had many discussions about the war, but were never 

I able to resolve our different perceptions about the 
value of the U.S. commitment in Vietnam. I returned 
home and Dan stayed on in Vietnam another year. I le 
came back to California and we only saw' each other 
occasionally when he would come back to New' York. 
Then we saw' each other more and more occasionally 
until the fall of 1969 wh# I went out to visit him and 
never really left him. We were married in the summer 
of 1970. 

MK: Why do you think his and your perceptions of 
the war were so different? 

Pat: At that time Dan was so much a part of the gov¬ 
ernmental structure that he wore bureaucratic blinders, 
so that for all he was trying to effect reform, he still 
looked at the issues in terms of global strategies and 
U.S. influence in the world. He filtered out his basic 
human reactions which became submerged in Cold 
War rhetoric and in a lifetime of training to sec things 
\as statistics and as calculated risks. 

Also, it’s important to realize that when you are in 
Saigon, you feel the war less than when you are back 
home because it is not on television every night and 
you don’t read the New Republic and I F. Stone's 
Weekly. You really are cut off in Saigon and surround¬ 
ed by men who are completely committed to what 
they are doing and are much more bloody-minded 
than anyone you know back home. 

Coming from an intellectual and artistic world with¬ 
out the bureaucratic conditioning that Dan had re¬ 
ceived, I reacted very directly to the suffering in Viet¬ 
nam. 

MK: In what way do you feel you were an influence 
on Dan, especially in causing him to change his view 
of the war? 

Pat: I was one of many influences on Dan I posed 
questions and reacted visceraIIy to the issues. Much 
more important, Dan’s own per sonal experiences in 
Vietnam, which gave him a great deal of observation 
in the field, as well as his reading of the Pentagon Pa¬ 
pers when he returned to the U.S., convinced him that 
our involvement in Vietnam was completely ground¬ 
less and unjustified and worse than that, immoral and 
criminal. 

Dan is unique in combining three aspects of experi- 
ence-a high-level decision-making position in Wash¬ 
ington, a high-level position in Vietnam, and access to 
the Pentagon Papers. No other person in the country 
has had such a combination of experiences and I think 
this is part of what accounts for Dan’s intense commit¬ 


ment against the v jw. 

MK: What was yo action to the Pentagon Papers 
when you read them? 

Pat: One of real horror and shock, although that may 
seem naive. I had always been against the war but see¬ 
ing the callousness and lack of concern for human life 
on the part of men that I felt were decent but mis¬ 
guided human beings was quite a shock. Throughout 
the Pentagon Papers one reads the language of torturers. 
Specifically, they used phrases such as “one more turn 
of the screw”, “pressure”, “hot-cold treatment”, "wat- 
f er drip technique”, “fast full squce/c vs. progressive 
squeeze and talk”. I was horrified at how cynical the 
government had been about our commitment in Viet¬ 
nam and how much the American people had been 
manipulated and treated with contempt. All of these 
reactions deepened my respect for Dan for having tak¬ 
en great risks to reveal the truth to his fellow Ameri¬ 
cans. 

MK: What was it like for you when Dan decided to 
make the Pentagon Papers available? 

Pat: It was one of the hardest periods of my life. I 
had just fallen deeply in love and was happier than I 
had ever been, married to a man w ho is very loveable. 

The thought of being separated was extremely painful. 
Yet there seemed to be no other choice. Dan felt the 
Papers must come out and, although he protected me 
as much as he could legally in not involving me in 
.their release, he did share the possible consequences 
of what he felt he had to do. I knew that if I pul our 
personal welfare above that, the relationship that we 
had would be destroyed anyway. It would grow sour 
as the war went on, as the killing went on. How could " 
we possibly not do whatever we could to end the war? 

Then there was always the thought of all the suf¬ 
fering that was going on both to Americans, including 
all the wives that were separated from their husbands 
and sons either for a tour of duty or for lifetime, and 
even more acutely, all the Vietnamese, including the 
hundreds of thousands who were separated from their 
loved ones or killed or mained. All of this made it an 
unquestionable imperative that we do what we could 
to show the truth about the war. 

MK: Then you were in support of Dan's actions? 

Pat: Oh yes. Dan is a man of very thoughtful judg¬ 
ment. There is a stereotype that he is impulsive but, 
in fact, lie acts on his convictions which are very deep¬ 
ly considered. When he said that the Papers must be 
released, I trusted him. 

MK: How do you feel about Dan’s possible imprison¬ 
ment? 

Pat: That’s a very heavy thing to face. The worst part 
of it would be the separation from Dan. He seems to 
feel he’d be able to face prison and I think I’d be able 
to face living again on my own which is the way I 
spent most of my life. The separation from Dan would 
only be made bearable because it would be done for 
such a worthy cause. Part of keeping ourselves heal¬ 
thy now is to say that we will face it, if it happens, 
but not dwell on it. 

MK: Do you and Dan have support from your family 
for what you believe in and arc doing? 

Pat: We have moral support from my younger brothers 
and my stepmother is a great admirer of Dan. How¬ 
ever, my father’s wealth is a hindrance in raising funds 
for Dan’s defense. People come up and say that they 
had assumed all along lhat my father was supporting 
a good deal of the trial which is categorically not true. 

A lot of people who do contribute to cause* assume 
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Interviewers: What is the histoi "government in¬ 
formation control acts in this c< y? 

Florence: What we are talking aoour arc not legislative 
acts, but a scries of information control actions by 
the Executive Branch. Congress has imposed some 
laws for specific types of information, for instance 
a tomic energy inform ationand codes, which are based 
on the degree of damage that disclosure would cause 
to the U.S., but these are in contrast to the massive im¬ 
position by the Executive Branch of secrecy for admin- 
i i strative purposes. *—C 

The history of the kind of administrative system we 
know today began around 191 7 when the Army and 
Navy restricted information about military objectives. 
At the time, these restrictions did not apply outside 
those departments. The Army started designating mil¬ 
itary planning information as "secret” with the expec¬ 
tation that it would be recognized by those who used 
it as requiring s pecial hand ling 

Between 191 7 and the 1930’s there was very little 
use of security classifications. But from the beginning 
of World War II there was a spread of classification sys¬ 
tems very widely within military organizations and, 
for the first time, into civilian areas of government. 
After WW II, an Executive Order was proposed to as¬ 
sure coordination between agencies so that information 
safeguarded by one agen^ would be accorded like 
protection by other agencies. President Truman signed 
such an Executive Order in 1950 . followed by revised 
Orders issued by Eisenhower in 1.952 and recently by 
Nixon. 

I: Why the tremendous growth in the use of classifi¬ 
cation markings? 

F: Actual defense requirements of WW II plus a great 
psychological factor provided for a philosophy of sec¬ 
recy. People in the Executive Branch wanted to get 
on the bandwagon, feeling that the use of classifica¬ 
tions made them more impor tant. 

I: What effect did the Cold War have on the increased 
use of secrecy? Were people more willing to use and 
go 3Tong with it because of the fear of a "communist 
threat" to the U.S.? 

F: Yes, we were all oriented towards warding off the 
"communist threat." People in government felt it was 
necessary to show a defense against communism, or 
in many instances they felt they were going to attack 
communism. They felt they had to keep information 
about what they were doing to themselves-or, at least, 
to distinguish between those authorized to sec infor¬ 
mation and the alleged communists. 

When these distinctions are represented by mechan¬ 
ical things like classification markings, the human trait 
is to use them in every possible way. This is what act¬ 
ually happened in the early 1950’s. 

I: Could you explain the mechanics of the system? 

F: The President, as head of the Executive Branch, 
has ordered that where there is an item of information 
within the Executive Branch whose disclosure to some¬ 
one would have an immediately damaging effect on 
our defense efforts, that information should he limited 
to persons in the Executive Branch who need to use it. 
The heads of departments and agencies must follow 
certain rules if their agencies have such information. 
They must designate people to identify such informa¬ 
tion, and must declassify the information when there 
is no longer a need for secrecy. Since the order applies 
only'within the Executive Brandi, agencies are sup¬ 
posed to formulate rules for disseminating such infor¬ 
mation to others outside the Executive Branch. In 


practice, those re? ‘ ions arc actually disregarded so 
that classification cings have become a support 
or tool for serving the interests of anyone in the Exec¬ 
utive Branch. 

I: Is it true that they classify rubber band and paper 
clip orders, and that the mania has gone so far as to 
include newspaper articles? 

F: These absurd examples reflect e fforts to prot ect 
thejjxistence of ent ire pr ograms from public scrutiny. 
Thus the expenditure of money for any part of the 
program must be kept secret as well as more direct in¬ 
formation on the program. I once had to straighten 
out a situation where some painters could not go to a 
store and buy some paint for the outside of a building 
which was being used for a secret project. 

I: How much docs the classification system cost the 
American taxpayer? 

F: It is very difficult to assess the cost because a great 
deal is simply in administrative actions that must be 
applied anyhow in handling documents. But the cal¬ 
culation of the costs in handling things that never 
should have been classified is fairly easy. We could 
| use a figure of something more than $100 million in 
| wastage alone. 

jOn July 25th Earth News reported that: "Accord¬ 
ing to a study conducted by Representative Moorhead, 
the government is spending twice as much money to 
conceal information from the public as it is spending 
to provide infor mation. The Congressman’s study 
showed that whTETS 126.3 million was spent for class¬ 
ifying information , only $64 million was spent for pub¬ 
lic information programs. The costs of classifying 
secrets may of course by incomplete, since it excludes 
secret funding programs. "/ 

1: Yo u testified before the House last Spring that 
^ 99.9% of th e government’s classified documents should 
not be classified at all. How did you arrive at that 
figure? 

F: It came from a personal analysis of classification 
practices I had observed throughout the U.S. in the 
offices of government contractors and in military 
areas. In some cases I saw files of hundreds of docu¬ 
ments bearing classification markings, but the docu¬ 
ments contained information that had no relationship 
to c urren t defense activities. 1 he disclosure of infor¬ 
mation in those documents could noi have been preju¬ 
dicial to national defense interests. Therefore, none 
of those documents warranted the protection afforded 
by classification. 

My estimate of overclassification is also generally 
supported by others. The chief of a Department of 
Defense office having responsibility for conducting 
security surveys at contractor facilities believes that 
my estimate is t oo lo w. You also have to reflect on 
the fact th.it the Department of State has testified to 
holding documents in secrecy lor 75 years. I submit 
that the practice of turning an official record into a 
mummy and keeping it from the people is as damaging 
to us as the practice of book-burnin g which we all de¬ 
plored so much a few years ago. 

I: Would you say, then, that the main purpose of the 
system is to keep information from the American peo¬ 
ple? 

F: The policy and purpose of the Executive Orders 
were not so, but individuals used it as they saw fit. 
Things were classified without regard to the limits of 
the Executive Order. 1 he result is a censorship policy 
of the entire Executive Branch from the clerical level 
to the President. 



























Congressman Moorhead ha erved that there 
are some 55,000 arms pumping up and down in gov¬ 
ernment offices stamping "confidential” on stacks of 
government documents: more than 18,000 govern¬ 
ment employees arc wielding "secret” stamps; and a 
censorship elite of nearly 2J)Q0 bureaucrats has au¬ 
thority to stamp "top secret” on public records. 

I: After the release of the Pentagon Papers, President 
Nixon issued a new order which he said would reduce 
the amount of classification and speed up the process 
of declassifying old document*. I believe they’re now 
up to World War II. What in your experience has been 
the effect of this? 

F: The actions have had the effect of reducing secur¬ 
ity classifications to some degree, but when you’re 
speaking in terms of millions upon millions of docu¬ 
ments bearing classification markings, it is hard to tell 
the difference. There is a numerical reduction, but 
the net effect is minimal. 

I: Did Ellsberg and Russo actually violate thejaw by 
giving-the Pentagon Papers to Congress and the Amer- 
ican people? 

F: Russo and Ellsberg are charged with defrauding the 
U.S. government’s lawful function of controlling class¬ 
ified studies. 1 his has never been charged before. The 
on|y law which uses th# words "classified information” 
is one which applies only to government employees 
(which Ellsberg and Russo were not) and only when 
they give that information to a foreign agent. There¬ 
fore, the charges reflect an effort byTTie Executive 
Branch to punish them for acti ons which contr adi ct 
the Executive Branch philosophy of secrecy. 

IfAVas the purpose of prusecutfrrgThis case to strength¬ 
en the classification system so as to prevent people like 
Ellsberg and Russo from releasing information to Cong¬ 
ress and the people? 


THE PENTAGON PAPERS PEACE PROJECT 

The Pentagon Papers Project is doing political 
and educational work around the trial. The Pro- 
ject has a number of educational and organizing 
resources available. 

CREDIBILITY GAP: a 128 page paperback of ex¬ 
tensive quotes from the Pentagon Papers compiled by 
Len Ackland and published by A ESC. Individual cop¬ 
ies are available for SI.25. 

THE PENTA GON PA PFR: a newspaper published 
twice a month with the War Bulletin covering the trial, 
the Pentagon Papers, and the War. Subscriptions are 
available at $5.00 a year. 

THE PENTAGON PAPERS SLIDE SHOW: a slide 
show on the history and development of the war as 
viewed through the insights of the Pentagon Papers. 
Individual sets with scripts are available at $25. 

THE PENT A GON PAPERS TRIA L: a short pam¬ 
phlet on the history of the case, the charges, the trial 
issues, the Papers and related matters. Individual cop¬ 
ies are available at 50(j; bulk orders available on re¬ 
quest. 

The Project is funded by sales and contributions, 
and is independent of the Fund. Inquiries, requests 
and contributions may be directed to the Project at 
125 West 4th Street, Rm. 612; Los Angeles, California 
90013; (213) 489-4250. 
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F: It is that, bu > also the broader philosophy of 
Executive control over the policies and people of this 
country. I am sure that something bordering on a dic¬ 
tator type view led to the prosecutive action in this 
case. The security classification system was used here 
as a definable mechanical excuse for the charge in¬ 
volved. The action that Ellsberg and Russo to ok was 
an attack on Executive powe r. The action was viewed 
by the White House and the National Security Council 
as a contradiction of their idea of thought contr ol, 

I: Dan Ellsberg and others have talked about the rise 
of Executive power since World War II; what role has 
the security classification system played in that rise of 
power? 

F: The secrecy system expanded concurrently with 
the philosophy of expanded Executive power. The 
system was not a cause of that rise of power. It was 
not used as a tool. As the Executive Branch arrogated 
power to itself, there was this burgeoning of E xecutiv e 
self-gover nm£QlJn the U.S. Secrecy just went along 
as an mtegral part of expanded Executive power. 

I: Is the classification system now a tool to help main¬ 
tain that power, for instance by keeping information 
from Congress so that it cannot make decisions? 

F: Yes. Most people in the Executive Branch believe 
they are the governme nt. There is a built in reaction 
where the Executive^Branch will impose secrecy as a 
means of insuring their philosophy. They feel that 
t hey should make decisions for the people of the Unit¬ 
ed States. 

I: So, to use t heir own Cold War language, the secrecy 
system acts as (Sn iron curtain jb ctween the Exec utive 
Branch and the peopl e? 

f: Yes. It is a curtain that will remain until there is 
a true change in the philosophy of government. 


THE PENTAGON PAPERS FUND 

The Pentagon Papers Fund for the Defense of Hu¬ 
man and Civil Liberties, Inc., has been established to 
provide legal defense and cover legal expenses for Dan¬ 
iel Ellsberg, Anthony Russo and others subject to 
grand jury investigations and possible future indict¬ 
ments in connection with the Pentagon Papers. Stan¬ 
ley K. Sheinbaum is Chairman ot the Fund. 

The cost of defending freedom against government 
inquisitions and prosecutions has risen enormously. 
Proper legal defense in the Pentagon Papers trial will 
run well over one half million dollars. The defense is 
already considerably in debt. Involved in this case, 
for example, are enormous legal research costs arising, 
in part, out of the unprecedented nature of the charges 
Also, since the jury must decide whether or not the 
Pentagon Papers are national defense documents, the 
defense must research each page of the documents 
and all public literature on the war to prove that the 
documents are not national defense related in terms 
of the requirements needed for conviction on the 
present charges. 

Therefore, contributions are much needed. Inqui¬ 
ries and contributions may be directed to The Penta¬ 
gon Papers Fund, Inc.; P.O. Box 1630; Grand Central 
Station, New York, New York 10017. 
































IT'S A MAN'S WAR 


AN INTERVIEW WITH 


Patricia 


Marylou Kincaid: Despite all the publicity Dan has 
gotten, people seem to know very little about you, 

Pal In tael, a recent article described you as someone 
who "seems content to bask in her husband's lime¬ 
light.” I'm wondering what your reaction is to this? 
Patricia Ellsbcrg: I was really somewhat nettled by it 
because it paints a much more passive picture of me 
than I think is accurate. But there is also some truth 
in it since D.in has been doing all the speaking and I 
have been somewhat shy and retiring. I have begun to 
speak more publicly in the last few weeks since the 
trial has let out. I appeared on the foday Show and 
on a local IV program in boston. In the next few 
weeks I will be reaching out to as many media outlets 
as possible with a message about the trial and what the 
Pentagon Papers show about the war. I'll be traveling 
with Dan and speaking to people up until the election 
alter which we plan a brief vacation. 

MK: What is your background? 

Pat: I graduated from Radcliftc in 1959 with honors 
in history and literature and then started my own rad¬ 
io program in I960. It was a weekly half-hour show 
in which I interviewed people in the arts and politics, 
and that began my real education. I was a member of 


Ellsberg 

the quiet generation, having graduated at the end of 
the Eisenhower era. Through the course of doing in¬ 
terviews, I became much more political than I had 
been in college and particularly concerned about prob¬ 
lems in the areas of civil rights and the war in Vietnam. 

I interviewed people like David Halberstam and 
when I was in Vietnam, I interviewed John Paul Vann, 
Neil Sheehan and several Vietnamese civilians who 
were working with AID programs but were very criti¬ 
cal of the South Vietnamese government. 

I also did interviews on educational television and 
co-produced a television program for Public Broad¬ 
casting which was called " I he Medium Is the Medium.’ 
It was a half-hour special in which we got multi-media 
slide show's and artists into TV studios and developed 
new' techniques through using IV itself as an artistic 
tool. 

Before the Pentagon Papers came out I was work¬ 
ing on a book in connection with the radio program 
but since then I have been working with the trial. It’s 
been like riding a roller coaster so there hasn't been 
much time for working on the book. When the trial 
is over, I want to resume the radio program and the 
book. 
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What I would draw from t experience at this 

point is a very considerable rise cople’s willingness 
to accept it as fact. Regrettably, there is a tendency 
to accept it as a fact of life and not to take any respon¬ 
sibility for changing it. There is a widespread reaction: 
well, all right they do it, but then doesn't everybody? 

I think that more discussion and education is needed 
on this point. 

I ve just begun raising the question: Do you think 
the President has an unlimited right to lie? Now I 
don’t think that question is yet a familiar one to peo¬ 
ple. But, I’m pretty hopeful by the reaction to it. It 
is an absolute conversation stopper. I find that an in¬ 
terviewer or someone in a discussion is likely to go ab¬ 
solutely blank at the question. The defenses have not 
yet mobilized in support of the proposition that the 
Presidents have an unlimited right to lie. 

Then, of course, the next question is; If you don’t 
think they have such a right, how should we set about 
limiting their actual practice of lying? You can’t rely 
on them to do it. The most recent example in people’s 
minds is the Watergate investigation being conducted 
entirely by the Justice Department when their own 
personnel are heavily implicated in the bugging. 

So, I think the Pentagon Papers have opened this 
discussion which has great promise for changing pub¬ 
lic consciousness. I thinf^it’s early on the scale of in¬ 
tellectual change to expect very decisive change to 
have occurred already. Of course, it cannot occur too 
fast when the lives of so many Vietnamese are at stake. 

It hasn’t occurred fast enough to save Indochina from 
the last million tons of bombs which Nixon has drop¬ 
ped since the Papers came out. 

By the way, I’m almost in a quandry when people 
ask me, as they always do, whether I think the release 
of the Papers had any effect. On the one hand, I like 
to take the opportunity to point out that the war in¬ 
deed is still going on. That is the hard news that most 
needs saying, especially before this election. But at the 
same time, when I talk about the million tons of 
bombs, I am increasingly coming to suspect that it 
feeds the mood of despair that any individual or any 
amount of truth can change a policy. 

On the other hand, there is a sort of smugness or 
complacency about many listeners who want evidence 
that they are not compelled to take any action to end 
the war, they feel it wouldn’t have any effect. I think 
there are people who ask me that question in hopes 
that they will be able to say: You see, I don't have to 
do anything because putting out the Pentagon Papers 
didn’t do anything and I can’t do anything approach¬ 
ing that. I am very reluctant to encourage that atti¬ 
tude, but I also don’t want to lie people into changing 
their lives. I don’t want to exaggerate the hopes of 
any one act or to deprecate the risks. 

I would like them to face the fact that the war can’t 
end unless thay act, unless a lot of people end their 
complicity. In my opinion, they should be willing to 
take some significant risks in their lives just as we have 
quite unjustifiably risked the lives of all Indochinese 
and as we have asked many young Americans to risk 
their lives in support of U.S. policy. A number of 
Americans must find the willingness to take some risks 
in their own private, immediate lives- risks of their 
jobs and risks of the attitudes of other people, just as 
Ramsey Clark and Jane Fonda took the risk and, really, 
the certainty of a great deal of public abuse-abuse all 
led and conducted by the Administration. 

One can look at their examples or lives as showing 


that nothing worl d that you arc going to pay a 
heavy personal price n you step out of line. Or you 
can see them as examples of the fact that Americans 
can change their lives. After all, for each of the three 
of us, just to take those examples, what we’re doing 
now is quite a change from what we were doing some 
years ago. It shows that Americans can respond to the 
examples of still other Americans and do what they 
ought to do. So I would certainly prefer that they be 
seen in this light. 

JK: How do you define the main issues in the trial? 
Dan: We’ve talked about the issues before, and I’m 
sure you’ll be covering them well enough elsewhere, 
so I won't go into them now. . . But, I would like to 
say one thing. 

I think the newspapers have not given enough at¬ 
tention to the threat to First Amendment Ircedoms 
of the press represented by this trial. It is, after all, 
the first prosecution of a newspaper source and if it is 
successful, it will certainly not be the last. If Tony and 
I are convicted on any one of the counts, we will have 
an official secrets act that will be used. There will be 
a new law if we are convicted and it will have changed 
in the direction of censorship. The government will 
be able to threaten and convict other sources and, for 
that matter, newspaper men, on these kinds of charges. 

Now that ought to be regarded as extremely omi¬ 
nous by any newspaper that doesn’t want to exist on 
government hand-outs. Regrettably I would have to 
conclude that there are a great many newspapers and 
newspaper men in this country who would be content 
to operate on government hand-outs, at least in the 
field of foreign affairs, despite the fact that this area 
has expanded to become crucial to all of our lives. On 
his trips through China and Russia I'm sure that Presi¬ 
dent Nixon was favorably impressed bv their degree 
of control of the media and discussion. When he 
thinks of improving America, I don’t think it’s in the 
direction of rehabilitating the First Amendment. 

What’s very dismaying is to find how many news¬ 
paper people would seem to find little to fear in such 
an arrangement. I suppose they accompany him on 
these trips and observe that there are newspapers in 
the Soviet Union and that newspaper people go home 
at the end of the day, have dinner with their families 
and lead a normal life. You don’t really need a First 
Amendment to be a newspaper man. If you’re content 
to live with the party line, you are filfilling your voca¬ 
tion. 

That’s exactly where we could be in a few years if 
our prosecution sets a trend, and it will, if it’s success¬ 
ful. The possibility of having an authoritarian regime 
here is very dangerous, not only for newspapers and 
other media, but for this country and for other coun¬ 
tries that we would oppress even more than we do 
now. After all, in a very real sense, we have already 
entered a post-Constitutional era in American history. 
So it's very important that our prosecution fail. 

Well, there is a lot more I would like to say to the 
readers of WIN, but I’ve given you enough typing. I 
might add that among all the peace groups in the na¬ 
tion, I think I was most famous among WIN people 
well before the Papers-as the person who had given 
more gift subscriptions to WIN titan anyone else in 
human history. So they knew they had an admirer 
somewhere out there and I can tell them that they cer¬ 
tainly did have an effect in making it easier for me to 
do what I had to do. I certainly find WIN a good 
journal, a good community of readers. 











THE PENTAGON PAPERS 

Missing from this issue of WIN is a full-scale discussion 
of the Pentagon Papers. That, however, is an enormous 
task that has already been well undertaken elsewhere. Fur¬ 
thermore, there really isn’t any substitute for reading the 
Pentagon Papers themselves. So, with the Papers and other 
discussions and analyses already available and in prepara¬ 
tion, most people will find a full year’s reading. Hopefully, 
the following notes will sc*c as a guide to that reading. 

The Pentagon Papers are a 47-volume Defense Depart¬ 
ment study of the Presidential decision-making processes 
that created and escalated our war on Vietnam. The Study, 
entitled History of U.S. Decision-Making Process on Viet 
Nam Policy,” was commissioned in 1967 by the Secretary 
of Defense, Robert S. McNamara, and compiled by 36 “ex¬ 
perts over a year and a half period. Designed to be “encyc¬ 
lopedic and objective,” the Papers comprise 3,000 pages of 
analysis and history of the war and Presidential policy-mak¬ 
ing between 1940 and 1968 with about 4,000 appended 
pages of official documents written by presidents, cabinet 
members, ambassadors, generals and other government of¬ 
ficials. The Pentagon stamped the original Papers “top sec¬ 
ret”^ a matter of routine* practice and produced only 1 5 
copies. 

Thanks to Lllsbcrg and Russo the public now has access 
to three incomplete editions of the Papers and one diecst 
(Credibility Gup). 

The Pentagon Papers as Published by The New York 
Times, (Bantam: $2.25, 667 pp.; also in hardback by Quad¬ 
rangle with index) is a series of interpretive essays written 
by Neil Sheehan and others, and supplemented by relevant 
original documents. It is good for a general picture of the 
contents of the Papers, but has too few documents. 

The Pentagon Papers- Senator Gravel Edition, ($20 in 
paper) is a four volume set of the Papers that were given to 
Senator Gravel and then passed to Beacon Press which is 
now under investigation and harrassment for publishing 
them. Beacon has also recently published a fifth volume of 
sorts entitled Critical Essays and An Index to Volumes l-IV 
($5.00 in paper). 

The third and most comprehensive, but censored, edition 
entitled U.S.-Vietnam Relations, 1945-1967 has been print¬ 
ed by the Government Printing Office in 1 2 volumes selling 
for a $50.00 bargain. 

The Gravel edition includes many documents censored 
from the GPO edition, such as those for the 1964-65 John¬ 
son years. But the GPO edition contains the many docu¬ 
ments on the early origins of the war omitted from the Gra¬ 
vel edition. For material on our involvement in Diem’s 
overthrow and assassination, you must go to the Gravel edi¬ 
tion. The GPO edition is censored here in a rather obvious, 
botched manner. For our involvement in Laos, you must 


go to the GPO edition. And so it goes as you move back 
and forth between these editions trying to find the truth. 

-J.K. 


PAPERS ON THE WAR 
Daniel Ellsberg 

New York: Simon & Schuster, 1972 
$2.95 paperback, 309 pp. 

In addition to the Pentagon Papers, the Kissinger Papers 
and, unfortunately, his earlier contributions to the war, 
Daniel Ellsberg has now released his own Papers On the War. 
The papers are excellent, but heavy, so heavy in fact that 
they may not be read as widely as they should be. This is 
particularly true of the essential essay, “The Quagmire 
Myth and the Stalemate Machine.” 

The Papers are about the man, Daniel Ellsberg, and his 
ideas about Vietnam as set in the broad context of his think¬ 
ing which developed in three stages of viewing Vietnam as: 
a problem, to help solve it; a stalemate, to help extricate 
ourselves with grace; a crime, to expose and resist it, to try 
to stop it immediately, to seek moral and political change.” 
By the time he reached this stage, he came to the point 
where he “looked around a very large seminar table. . . and 
it came to me that I was the only person present who was a 
potential defendant in a war crimes trial.” 

As a former Marine Corps officer with a Harvard Ph.D. 
in economics and as a strategic analyst at RAND, Ellsberg 
entered the Defense Department equipped with a full set of 
Cold War credentials and the intellectual tools of the new 
science of politics and management. While serving as Spec¬ 
ial Assistant to the Assistant Secretary of Defense for Inter¬ 
national Security, he began to suspect that much of the 
problem with Vietnam was due to “bad information” com¬ 
ing into the Pentagon from Saigon. So, in 1965 he volun¬ 
teered to serve on the team of the U.S.’s super counter-in¬ 
surgency expert, Major General Edward G. Lansdale. 

Lansdale was one of the first Americans in Vietnam hav¬ 
ing been sent there as part of a “cold war combat team” in 
1954 to conduct clandestine military and psychological war¬ 
fare operations against North Vietnam and indigenous South 
Vietnamese nationalists. In the North, the team conducted 
rumor campaigns to discredit the Viet Minh nationalists and 
to encourage people to move South. Although Lansdale, as 
his report appears in the Pentagon Papers, said that “Viet- 
minh relations with the mass of the population during the 
fighting had been exemplary as opposed to the Vietnamese 
National Army which was more “adept at cowing a popula¬ 
tion into feeding them, providing them with girls,” his team 
circulated rumors about alleged Viet Minh atrocities and 
even hired astrologers “to write predictions about coming 
disasters to certain Vietminh leaders and undertakings, and 
to predict unity in the South. The work was carried out un¬ 
der the direction of Lt. Phillips, based on our concept of 
the use of astrology for psywar in Southeast Asia.” 

The team also helped to organize airlifts and other means 
of transporting people south and “spent the last days of 
Hanoi in contaminating the oil supply of the bus company 
for a gradual wreckage of engines in the buses, in taking the 
first actions for delayed sabotage of the railroad (which re¬ 
quired teamwork with a CIA special technical team in Japan 
who performed their part brilliantly), and in writing detailed 
notes of potential targets for future paramilitary operations 
. .. In the South, the team helped to organize political 
and military support for Ngo Dinh Diem whom the United 
States wanted to install as South Vietnam’s leader. It must 
also be remembered that at that time the United States still 


a? 






hoped for a re unification of Vietnam under the rule of 
Diem’s southern regime. 

Of course, when Ellsberg joined Lansdale’s team, he was 
not aware of Lansdale’s earlier exploits in subverting the 
Geneva Accords and starting the war. It is to Ellsbcrg’s 
credit, then, that his intellectual tools helped him to see 
very quickly that: 

the U.S. Government, starting ignorant, did not, would 
not, learn. There was a whole set of. . . institutional 
"anti-learning" mechanisms working to preserve and 
guarantee unadaptive and unsuccessful behavior: the 
fast turnover in personnel; the lack of institutional 
memory at any level; the failure to study history, to 
analyze or even record operational experience or mis¬ 
takes; the effective pressures for optimistically false 
reporting at every level, for describing "progress" 
rather than problems or failure, thus concealing the 
very need for change in approach or for learning. 

Well, helping the U.S. Government learn—in this case, 
learn how to learn—was something, perhaps, / could 
do; that had been my business. 

In doing this: 

/ came to spend much of my time driving the roads 
on personal field trips-and on some occasions, ac¬ 
companying, in ord& to observe, Vietnamese or U.S. 
troops operating in jungles and rice paddies—simply 
because there was no other reliable way to get at real¬ 
ities screened out by successive "progress "-hungry 
headquarters as field reports flowed upward. 

In this vein his essays, “Visit to an Insecure Province” and 
“The Day Loc Tien was Pacified” are excellent. 

By this time he came reluctantly to the conclusion that 
the war was stalemated. 

The process of reaching these conclusions was, quite 
simply, the most frustrating, disappointing, disillu¬ 
sioning period of my life. / had come to Vietnam to 
learn, but also to help us succeed; and the learning 
was as bitter as the failure. 

Ellsberg also realized that: 

To all the anti-learning mechanisms operating at 
the field level, the high-level decision-making process 
adds the barrier of extreme secrecy. My earlier study 
of crisis decisions had reflected and confirmed my 
conviction that a prerequisite to improving the gov¬ 
ernment's performance was that it become self-aware, 
that it begin systematically to discover and analyze its 
own "hidden history." 

So, when he returned to the States, he proposed two sorts 
of studies to McNamara: “a set of case histories of field 
projects in Vietnam; and a high-level study of U.S. decision- 
making in Vietnam. . A few weeks later McNamara him¬ 
self proposed the Pentagon Papers. 

When the Papers were completed under the leadership of 
Leslie Gelb (with Ellsberg playing a minor role in their prep¬ 
aration) and he received authorized access to them, Ellsberg 
approached their study with the quagmire theory which had 
become widely accepted, even in dove circles. The quagmire 
theory holds that the U.S. stimbled into Vietnam with good 
intentions and got bogged down by misinformation and 
Presidential gradualism. As Arthur Schlesinger, Jr. ( put it: 

. . . the policy of "one more step " lured the United 
States deeper and deeper into the morass. In retro¬ 
spect, Vietnam is a triumph of the politics of inadver¬ 
tence. We have achieved our present entanglement, 
not after due and deliberate consideration, but 
through a series of small decisions. It is not only idle 
but unfair to seek out guilty men. Each step in deep¬ 
ening of the American commitment was reasonably 
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regarded at the time as the last that would be neces¬ 
sary. (The Bitter Heritage: 1968, p. 47) 

Even on the face of it, without the insights of the Penta¬ 
gon Papers, this theory is suspect. Twenty some years is a 
long time for even the Executive Branch to be practicing 
the innocent politics of inadvertence. Of course, the theory 
provides a very convenient basis for avoiding the crucial is¬ 
sues of aggression, crimes, and guilt. When Ellsberg tested 
the theory against the Pentagon Papers, it failed. Instead, 
he discovered what any person can now see for him or her¬ 
self that American Presidents were deliberately operating a 
“stalemate machine” in efforts to postpone defeat and hu¬ 
miliation in their criminal war of aggression against the Viet¬ 
namese. 

The principal case study in this test is the Taylor/Rostow 
mission to Saigon in the Fall of 1961 which is the same ex¬ 
ample used by Schlesinger to typify the quagmire model. 
From all the press reports about the mission, the public 
“could only conclude that Taylor and Rostow had recom¬ 
mended against sending combat forces and had assured the 
President that the lesser measures he adopted, which did 
not include combat units anti which allegedly encompassed 
their recommendations, were adequate to meet U.S. objec¬ 
tives.” 

But, as the documents in the Pentagon Papers show, ac¬ 
cording to Ellsberg, “Taylor came back to tell the President 
that the situation was ‘serious but not hopeless’: i.e., not 
hopeless if and only if the President promptly dispatched 
sizeable U.S. combat units, with the understanding that 
more troops, and bombing of the North, would probably 
be required as later steps.” Taylor reported that the sending 
of ground combat troops would be “an essential action it 
we are to reverse the current downward trend of events.” 
“In fact,” he reported, “I do not believe that our program 
to save South Vietnam will succeed without it.” He suggest¬ 
ed an “initial size” of about 8,000. Furthermore, the joint 
Chiefs of Staff, Robert McNamara and his deputy, Roswell 
Gilpatric, also agreed substantially with these recommenda¬ 
tions. 

But Kennedy chose stalemate by sending only advisors, 
knowing full well that this step was inadequate. This decis¬ 
ion, says Ellsberg, is characteristic of all the major escalation 
decisions: the initial $10 million commitment to the French 
in 1950; the rejection of direct entry into the French war 
in favor of support for Diem in 1954; the overthrow of 
Diem in 1963; the decision to bomb the North in the Fall 
of 1964; and the decision to bomb the North steadily in 
1965. 

The stalemate machine is guided by two political gyro¬ 
scopes locked in different directions: 1) "Do not lose the 
rest of Vietnam to Communist control before the next elec¬ 
tion ” and 2) "Do not commit U.S. ground troops to a land 
war in Asia, either. ” 

The standard resolution of this dilemma has been 
... to turn away from long-run aims and the measures 
associated with them, concentrating almost exclusively 
upon the aim of minimizing the short-run risk of 
anti-Communist collapse or Communist takeovers. . . 
the policy relies heavily on means that do not raise 
domestic apprehension and opposition— e.g., military 
aid, covert actions, "advisors"—but it also includes 
those types of actions restricted under Rule 2 judged 
by the President minimally necessary to this short- 
run aim. Their acceptability and probable sequence 
of adoption are roughly in the order listed below. 

Rule 2 (extended): Do not, unless essential to satis¬ 
fy Rule 1 in the immediate or an earlier crisis: 

(a) Bomb South Vietnam or Laos; 











His first academic success carr >m a book [Nuclear 
Weapons and Foreign Policy , . | that promoted 

nuclear weapons in foreign policy. 

So, if Nixon is re-elected by a landslide with heavy 
Congressional support, I would find it very difficult to 
say what course of action would hold any promise of 
ending the war. That’s why I feel that this election is 
of very, very crucial importance for this country and 
for Indochina. I think that the reservations some peo¬ 
ple have had about working hard for McGovern, be¬ 
cause of his human limitations, are not appropriate. 

As far as I can see, the choice between the two candi¬ 
dates seems to be very sharply the choice between war 
and peace in Indochina. I really cannot think of any 
other way to save the Indochinese from many more 
years of bombing that is even remotely comparable to 
trying to dethrone Richard Nixon. 

JK: How is it that liberal, Harvard-educated, urbane 
men can become so involved and wrapped up in this 
whole process or conspiracy of lies and brutality? 

Dan: I think Albert Speer’s comment on this is very 
apt that there is, unfortunately, no necessary correla¬ 
tion between intelligence and dccencv. I wish that 
Speer’s memoirs [Inside the Third Reich /would be 
readY>y more ot these people because some of them 
hold jobs comparable i^ importance and power to his. 
My mention of his memoirs in my book seems gener¬ 
ally to be misinterpreted as though I were comparing 
myself to Speer. That would be unrealistic and pre¬ 
tentious. I really had no such thought. Speer was, 
after all, the number two man in the regime and had 
far more influence on policies than I. What is impor¬ 
tant here is what Speer had to say about the motives 


that lead men to »re their own decent impulses, 
their own doubts a^out an obviously brutal and 
murderous policy and, indeed, to continue their 
involvement in it. I think that almost anyone who has 
served the government in any capacity from stenog¬ 
rapher to Secretary of Defense can learn a good deal 
from his reflections. Combined with ambition, habits 
of obedience and giving the leaders the benefit of the 
doubt, the opportunity to work for and with power 
is a seductive lure. Everyone wants to ignore what is 
actually being done, what one is actually participating 
in now in the hopes of someday being in a position to 
exert some humane influence on policy, to give it a 
puch in a better direction. In staying within the ma¬ 
chinery of power it is just impossible to disentangle 
your more selfish interests from the more altruistic. 
The net effect is to keep people silent in the presence 
of what they really know to be lies and terrible inhu¬ 
manity. 

JK: What has been your experience in talking with 
people about the Pentagon Papers? Are people will¬ 
ing to believe that the President and his advisors lie, 
or has there been a process of denial, a refusal to be¬ 
lieve even the Pentagon Papers? 

Dan: It seems to me that the patterns of Presidential 
deception are quite widely accepted as a result of the 
Papers, and people hardly even bother to argue about 
it. On interview programs, for instance, I find that 
interviewers, who are very prudent politically and 
bureaucratically, don’t hesitate to speak of Presiden¬ 
tial deception in ways they would never have dared 
to a year or two ago. 













We adjourcd for a morning to <' vigil outside the 

Post Office building where he i entcnced in Phila¬ 

delphia. That was the first picket line, vigil, that I had 
ever taken part in. For two years, I had been working 
one way or another, mainly from the inside, to end 
the war as a consultant in research and what-not for 
the Executive Branch and various Presidential candi¬ 
dates in 1968. My views were quite well known to in¬ 
siders. But the idea of crossing the line and sort of 
projecting myself to outsiders was>>ornething that I 
had doubts about because I did know very well that 
you can t be both an inside and an outside critic. 

One can do a great deal of criticism on the inside, 
much more than observers guess. You can be fairly * 
blunt in criticisms of policy and still get ahead and be 
listened to on the inside, if you are sufficiently reliable 
in keeping your criticisms within the family and not 
joining outside pressures, that is, the “enemy'-Con¬ 
gress or the press or the public. I guess the rationale 
for it is, in part, that to express criticisms to the out¬ 
side is to jeopardize the jobs of your colleagues or 
more broadly, the political life of the Administration, 
whereas to express yourself however bluntly on the 
inside is a way of changing policy without jeopardizing 
political lives. 6 

But, in any case, I knew I couldn’t do both and, 
thus, to stand in this picket line was not only unfamil¬ 
iar to me, but a kind of gesture that was the first step 
toward ending my professional career. As the same 
time, I found it psychologically very liberating to con¬ 
quer the small worries of humiliation, ridicule and 
risk to one s job that are involved in declaring your¬ 
self publicly. It frees you from being so effected when 
it comes to future expressions. 

So, I now had a direct example in mind of young 
Americans who were willing to risk and even sacrifice 
their freedom to resist collaborating in a war that I 
also felt was wrong. In my own mind, I immediately 
connected their danger with danger that I was very 
familiar with and had been part of in the lives of men 
in combat who really exhibit physical courage almost 
routinely in support of their country’s policies and 
the safety of their friends. It’s a kind of danger that 
people aren’t expected to see or show in civilian life. 

I realized that, in the same spirit of dedication and 
courage, these young men were doing what they had 
to do to resist the war absolutely and that I had no 
excuse for doing less. In short, that made me open 
the list of options” that I ought to consider to include 
those that involved a greater risk. Rather quickly, of 
course, I turned my attention to releasing the 
Pentagon Papers. 

So when people ask me how a person comes to 
change his or her life this much or to take risks of this 
sort, I feel that personal examples play a great role. 

In my case I did have these examples largely from the 
ArSC and VV Rl ranks. Incidently, three years have 
passed since their Havcrford conference and their tri¬ 
ennial conference has again been held, this time, in 
England. I wasn't able to attend because I was on tri¬ 
al, but during the pre-trial period I received a letter 
from the conference signed, as far as I could tell, by 
everyone there including Pastor Niemoller and Randy 
Kehler, who is now out of prison. It was a very, very 
welcome message. 

By the way, I once visited Randy in prison along 
with Patricia (I also went another lime by myself) be¬ 
cause I wanted to reassure her about the risks we were 
running, and for her to see that a man could be free 


at prison wasn’t anything to be 
pretty sure Randy would display 


even in prison, a 
frightened of. I 
that, and he did. 

Of course, I didn’t want her at that point to be im¬ 
plicated by reading the Papers before they were re¬ 
leased So she really had to take on faith my convic¬ 
tion that it was worth doing, that the risks were worth 
takmg and that it might accomplish something. She 
did have doubts occasionally because I was having 
trouble getting any other member of the Establishment 
to help release them. She had to ask: How can you 
be sure this is worthwhile because, after all, these oth¬ 
er people people are mature, dedicated people and 
they don’t seem to agree? All I could say was: They 
haven’t read the Papers. I’m the only one who has and 
I can t blame them lor being mistaken, as I see it, in 
their assessment. I was, of course, disappointed that 
I couldn t get anyone to read them, but since I was 
the only one who had read them, I lud to trust my 
own judgment. Then Patricia trusted my judgment. 

In the end, when she was able to read them her reac- 
tion was very strong. She just said, "You lud to do it!" 
JK: Is there a reason why you did not release the ne- 
gotiations volumes? 

Oan: Yes, I wanted to get in the way of the bombing 
and killing, not the negotiations. I thought that the 
Administration would use that exposure as an excuse 
for the lack of success in negotiations. Actually they 
would have revealed that there never had been airy 
real negotiations because they were never prepared to 
accept a settlement short of what the other side would 
have to regard as a defeat. And it would be a defeat! ^ 
But even so, the revelation of negotiating channels 
might possibly have harmed some private negotiations 
or, at least, the Administration would almost certainly 
claim that. So I felt that the disadvantages of releas¬ 
ing them in this case outweighed the advantages. 

By the way, I think that no longer applies since the 
Administration itself has unilaterally revealed its own 
private negotiations with the other side. I now think 
that in general there would be no harm and a good 
deal to be gained by the public having that informa¬ 
tion. I haven’t re-read those volumes lor some years 
so I won t make that statement about every page and 
paragraph. But, in any case, the government, the jus¬ 
tice Department, is making the decision on its own be¬ 
cause they have included those volumes in the indict¬ 
ment and apparently arc going to present them as evi¬ 
dence. 

JK: The portions released by Jack Anderson were 
rather favorable to the Administration. 

Dan. Yes, I suspect that it was a direct Administration 
leak. In particular, they seemed to favor Henry Kis¬ 
singer to very distorted degree. That suggests that 
what Anderson got was a memo prepared on the basis 
of the negotiations volumes, but prepared within the 
White House, probably by Kissinger's stall, lor Nixon 
It would be in the siprit of such memos to present Kis¬ 
singer s own earlier dealings in a very favorable light. 

JK. What do you think should be our next step* if 
Nixon is re-elected? 

Dan: I definitely think he will continue the war and 
will postpone defeat and may well escalate the war in 
terms of bombing. I think, and I don’t say this casu¬ 
ally, that there is a real possibility that he would ulti¬ 
mately be led to use nuclear weapons. I say this, not 
on the basis of special information, but because of the 
public record of his own belief in nuclear weapons and 
the very unusual belief in them by Henry Kissinger. 











(b) Bomb North Viet no 

( fj> r° n Z m ", n S c combar tro °P s to Vietnam; 

(i)fmZ?', US COq1bat ' r ° 0ps lo Laos or Cambodia 

(e) Institute wartime domestic controls; ' 

(f) Destroy Hanoi or Haiphong or the dike system 
or mine Haiphong harbor; 

(g) Mobilize reserves; 

(h) Assume full , overt administrative authority and 
military command in South Vietnam 

(i) Invade North Vietnam; 

(j) Use nuclear weapons. 

Ellsbers traces Rule 1 to McCarthyism, the Cold War and 
in particular the impact of the "fall” of China in 1949 on ’ 
American policies toward Indochina. It was then that John 
. Kennedy said to his fellow Congressmen: . over this 

beTallen rh C ^ ° f thC disaStCf that 

befaUcn China and the United States. The responsibility for 
the failure of our foreign policy in the Far East rests square¬ 
ly with the White House and the Department of State " Ten 
years later, Kennedy found himself hung by his own petard 
By trying to obey the very ambitious Rule 1 without 
breaking Rule 2 Presidents arc led into what Ellsbcrg calls 
the Indochina bind." In order to extricate themselves 
from the bind. Presidents have to "go slow and small" an- 

ThaToT 8 VCr ^T tCd - '* rt-mcn,al measures while claiming 
that they are adequate to achieve ambitious publicly an- 

nounccd goals. "By doing so, they win public support for 

Hef 8 ^ r ?h lha ! Wl11 ', fjct ' assurc avo 'dancc of short term 
defeat, though probably not much more than that• at the 
same time they avoid public pressures that could result from 
(rankness on prospects, pressures cither to take much riskier 
measures to w,n and get the problem over with or to get 
out of Vietnam, accepting a defeat that might cut losses for 
the country but might mean eventual disaster for the Ad- 
ministration. . 

lied T |o Cr ?h JrC ; "V hC Pr k csidcnts conclude, the public must be 
lied to. about what the President's decision is. what advice 
c rciccts, what he was told to expect, what he foresees and 
rniyids for the future." "Thus all these documents and 
opinions had to be concealed, by secrecy and deception." 

c essence of Rule 2 is the prohibition against U.S. 
ground combat troops. But Ellsberg stops short (partly dc- 

yiowr he , tlnK ' °l h u $ WritinR thi!> picte ) of explaining the 
full ramifications of the extended Rule 2 which has been so 

enormously flexible especially under the Old Cold Warrior 
Nixon. The political pressures against Johnson and Nixon 
to withdraw troops has been effective, but not against the 
bombing and automated warfare. Perhaps, then, Rule 2 
shou d be refined to read. Do not expend American lives in 
enforcing Rule I In that case, the President clearly has 
p emy of options withm extended Rule 2 to annihilate the 

other side. But then, with the advent of sophisticated re- 

whir C h C °h ntr ° Cd ' m ! l,lary technology "the Indochina bind" 
h * h characterized the decision-making of Truman, Eisen¬ 
hower. Kennedy and Johnson is fairly well resolved under 
Nixon who's just beginning to perfect what might now be 
called ihc Indochina blind." 

.h J i°M nSOn '' S bombin « pro K ra m, though quantitatively less 
than Nixon s, was more visible because large numbers of 

to hi WCrC 3 S ° bCing k . i,lcd ' Thal Nixo " ha > been able 
to make his war almost invisible and. apparently, less repug¬ 
nant domestically, by lowering American deaths withdraw- 

bv 8 .ohn P M' ^ f . CdUCi r g drdU CJ ' K is ' 1(1 P-t. corroborated 
by John Mueller s study of opinion polls on the Korean and 

Vietnam wars in which he found that public support lor a 
war is a function of the logarithm to the total number of 
American casualties-everytime American casualties in- 


creased by a fac-f 10.. . support for the war dropped 

by 15 percentage points." 

Furthermore, the introduction of the Electronic Battle- 

U e'h r ndOCh ' A na haS Vastly increased th e emotional dis- 
tancc between American weapons and Asian deaths Since 
other observations have revealed that about 75% of Ameri- 

haitl^i dl 7. S K d ° "'I! flrC lhC ' r wcapons directly at people in 

nri ne ona h a * aVCrage f,>Cr wi " have lcss r csistance to 
f.rc.ng on a house or a tree than upon a human being" 

(b.L.A. Marshall in Men Against Fire), General Williamson’* 

oft quoted comment about the Electronic Battlefield makes 

more sense as being an attempt "to avoid having the Amer- 

ifle mr mCn S ‘ and ,oc - to - toc - eycball-to-cycball, or even 
riflc-to-nfle against an enemy.... How less painful it is to 

with'rhHr' t0 f ' ghtbim at a distance.” This, combined 
blind ” 6 ' may bC Sa ' d 10 constitule “ the Indochina 

Nixon has also been successful in exploiting what Ells¬ 
bcrg recognizes as central loopholes available "to a patriotic 

2nd th S e°th!Lf dmm ' S,r r at | l ,°c n W ' Ning t0 fely 0n Asian allies 

fake the form Z^ ° ^ ' " Nix0 "'* alli « 

\Z ' h f i of mercenaries and Victimization. Through 
haf n ??h 8a \ n /- da ab0Ut thc Vietna mization program, Nixon 8 

fenT, , Vietna ™ !S , e in the position of mounting an of¬ 
fensive to expose the farce of thc program, but in so doing 

Nixon has been able to make political hay by calling it an®' 
invasion and using it as another excuse to escalate the 
bombing. Thus, Rule 1 is covered and its motivating pres¬ 
sures even reinforced in such a way as to increase tht Presi¬ 
dent s operational space within Rule 2 as evidenced bv his 
moving up ,0 "f” on Ellsberg's extended Rule 5 scale 

Presldin. 5 ;, b M k E ! lsberg l focuscs on this female model of 
residential decision-making, descriptive case studies, and 

other miscellaneous themes. He omits race, class and eco¬ 
nomics in h,s discussion of thc factors influencing Presides 
tial decisions. However, these are. as he notes, hard to get 
at concretely because they are the most secret factors in 
policymaking. 

My inferences on domestic political considerations 
tor example, came initially almost entirely from per - 
sonal experience , particularlv as a sprint 
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(during a Presidential electio ir), since this is a 

whole dimension of policy c - leratiun that is often 

discussed at higher levels but almost never written 
down for fear of leaks both within the government 
and to the public. . . . Indeed, a major function of a 
special assistant, / soon learned, is to deal with what 
cannot be written down. . . 

In the final pieces Ellsberg discusses the bombing and 
the question of war crimes. At one point he quotes Briga¬ 
dier General William C. DePuy as saying in 1967: “The so¬ 
lution in Vietnam is more bombs, more shells, more na¬ 
palm. . . till the other side cracks and gives up. ... I don’t 
have much faith in our brainpower, only in our firepower.” 
The last piece deals with “the responsibility of officials in a 
criminal war.” Again Ellsberg focuses on the Cold War men¬ 
tality and the degree to which it provided American policy¬ 
makers with an ideological-moral basis for doing whatever 
they pleased almost without limits. In fact, it is on the 
question of limits that he raises the most frightening issues. 

The obvious fact that in any given situation, we 
could annihilate an opponent with nuclear weapons, 
or even with conventional weapons, produces an 
almost inevitable feeling among what Richard Barnet 
calls our "nationalsecurity managers" that we cannot 
be doing anything so wrong as long as we refrain from 
that. As. . . Konrad Kellen, has put it to me, this at - 
titude among high (ftficia/s can go even further: that 
an opponent like North Vietnam should feel gratitude 
to us, and at the very least should give us the small 
concessions that we are demanding at the moment, 
simple appreciation of the fact that we have not yet 
unleashed the full weight of SAC B-52's or of nuclear 
weapons upon his cities and population. 

Ellsberg quotes Albert Speer in this chapter which is 
otherwise on his own genuinely introspective reflections. 

But perhaps the why of Daniel Ellsberg in and out of the 
Pentagon will come later when he has more time to think 
about it. For the time being he is too busy trying to help 
end the war and defend his freedom against Nixon’s emerg¬ 
ing post-Constitulional regime. 

The ordinary party member was being taught that 
grand policy was much too complex for him to judge 
it. Consequently, one felt one was being represented, 
never called upon to take personal responsibility. 

The whole structure of the system was aimed at pre¬ 
venting conflicts of conscience from even arising. 

-Albert Speer -John Kincaid 
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Sixteen months ago, The New York Times, followed by 
papers around the country, began printing the secret Penta¬ 
gon Papers officially entitled “History of U.S. Decisiop-Mak- 
ing Process on Viet Nam Policy.” Yet, today, these same 
newspapers along with radio and TV media persist in por¬ 
traying the war as one between a marauding North Vietnam 
and a helpless South Vietnamese democracy aided by a slef- 
less, if tired, Big PX across the Pacific. 

It comes as no surprise that the news media have virtually 
ignored the contents of the Papers; in fact, we’re lucky the 
Papers were printed at all. Until two days before the Times 
began publishing the Pentagon Papers on June 1 3, 1971, a 
fierce battle raged inside the paper’s power structure about 
whether or not the Papers were news “fit to print.” This 


and much more i umented in Ungar’s fast-moving and V — 
meticulously rest cd account of The (Pentagon) Papers \ | 

and The (News) Papers. \ f 

At the Times, the ultimate publication decision lay with ^ 
publisher Arthur Ochs Sulzberger. Lined up against publi¬ 
cation were Sulzberger’s aides like Harding Bancroft, a for¬ 
mer diplomat devoid of newspaper experience, and mem¬ 
bers of the Wall Street Law firm, Lord, Day and Lord, who 
handled most of the Times' legal business. These men fear¬ 
ed that by printing this sensitive and embarrassing history 
of the war, classified top secret, the Times would face legal 
action by the government. 

Not that there was anything unusual in the Times print¬ 
ing classified material. In the often incestuous press-govern¬ 
ment relationship it is standard procedure for high officials, 
including the President, to leak classified information to 
further their political ends. But the Pentagon Papers were 
different. In Ungar’s words: “What was enlightening about 
the collected Papers was the total picture they presented of 
the United States planning and waging an arguably illegal 
and undeniably immoral war, all in the name of ‘peace.’ ” 

Arguing for freedom of the press, and thus for publica¬ 
tion, were the Times' reporters, including Neil Sheehan who 
had received the Papers in late March; the Times general 
counsel, and James Reston, whose own career had been 
made when the Slate Department leaked theYalta Papers to 
him in 1954. Reston even threatened to publish the Penta¬ 
gon Papers in his own Massachusetts newspaper, the (Mar¬ 
tha’s) Vineyard Gazette, if the Times balked. Sulzberger fi¬ 
nally agreed to publish, but limited the space allotment to 
six pages a day so the Times would “not appear to be going 
overboard.” 

The Times' major competitor, the Washington Post^hid 
the “humiliating chore of rewriting what had already appear¬ 
ed in the Times." “As intense competitors, the Times and 
the Post have a permanent arrangement with United Press 
International: every night, as soon as the early editions hit 
the street in New York and Washington, the UPI wirephoto 
service transmits to each newspaper an instant photograph 
of the other’s front page.” But the Post got the Papers in a 
cloak-without-dagger rendezvous in Boston after the Times 
publication was halted by a court order. A debate strikingly 
similar to the one at the Times then ensued in Washington. 

An added element in the Post debate was the corporate 
issue. As Ungar, himsell a Post writer, points out, the Post 
is the epitome of a communications conglomerate. The 
Washington Post Company is full owner of Newsweek and 
Art News magazines, three TV stations, three radio stations 
and has numerous other holdings. Lawyers for the Post 
feared that government action could be detrimental to the 
company’s corporate holdings. After resignation threats 
from a prestigious writer and editor, publisher Katherine 
Graham decided in favor of publication only five minutes 
before the printing deadline for the June 18 issue. 

The press was not the first place tried by Dan Ellsberg. 

Once he and his RAND colleague, Tony Russo, finished 
duplicating the Papers in October, 1969, he set off on a mis¬ 
sion which make Diogenes' effort pale in comparison. Ells¬ 
berg first searched the dark halls of Congress since he had 
been advised that the umbrella of Congressional immunity 
would ease the possible legal consequences of releasing the 
Papers. But Senators Fulbright and McGovern and Congress¬ 
man McCloskey all found excuses for not making the his¬ 
tory public. Eventually, Senator Gravel of Alaska would be 
the single member of the club to take the risk of giving the 
Papers to the American people. 

Ungar traces all these steps in readable, sensitive detail, 
but when describing the court battles which followed pub- 
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lie pressure that did come to b< i Nixon in the 
months after the Pentagon Pap ere revealed. I 
would say that the standing anu vianility of his policy 
were very uncertain at that point. Politically, he was 
in bad shape. Only the announcement of the China 
trip which was, after all, a fairly spectacular, dramatic 
one for a man like Nixon, only that really managed to 
shut off the controversy that arose over the Papers. 
Regrettably, of course, in the next year he did truly 
use the dramatic events of the China and Russia trips 
to gain a free hand to continue the war. He has been 
pretty successful in that and has had a good deal of 
cooperation from the media (who had been under very 
conscious attack by Agnew and others in the Admin¬ 
istration) in allowing him to make an enlarged war in 
Indochina an invisible one with respect to the public. 

Well, I have explained what I saw as the tasks 
that needed doing and why I thought the publication 
of the Papers would help. Although I never imagined 
that there was any great assurance about their effective¬ 
ness, I thought it was worth trying. 

Another part of the calculation had to be what I 
was willing to do, since each step of this rather long 
process, which took about a year and a half, involved 
new chances of disclosure of what I was doing. I was 
very aware from the beginning that the Administra¬ 
tion would very likely , and for all I knew, even 
succeed in prosecuting and imprisoning me to deter 
others from exposing these lies. I should also say that 
at the very beginning of this process I had been di¬ 
vorced for several years and had not gotten together 
again with my former fiancee, Patricia. But by the 
Fall of 1969 we were together and a major part of the 
risk I had to face was the very heavy burden of being 
separated, especially after we got married in August, 
1970. 

The other side of the question was what events had 
made it possible for me to choose to do what had to 
be done in terms of my capabilities. Here the influ¬ 
ence and examples of some friends from the general 
ajiti-war movement—including a lot of people familiar 
"to WIN readers were clearly crucial. I met a number 
of them for the first time at a conference sponsored 
jointly by Princeton and the American Friends Service 
Committee in the Spring of 1968. It was a conference 
that started in a very jubilant mood because it took 
place after President Johnson’s announcement that he 
would not run for re-election and would attempt to 
negotiate and cut back the bombing of North Vietnam. 

But the conference ended in a very despondent 
mood with the assassination of Martin Luther King 
who was known to many of the people at the confer¬ 
ence and whose spirit dominated the thinking of many 
people there. In my own life that event was bitterly 
ironic because in the course of that conference, I had 
discussed a great deal the potential that King’s ap¬ 
proach had for changing our society. I felt the loss 
much more peisonally and deeply than I might have 
because I had just come to think of him as a major 
hope. 

Then in the course of the 1968 campaign I came 
to see Robert Kennedy as a hope, not only for ending 
the war, but also for moving along the liberation of 
many people who were oppressed in our society. His 
assassination was even more of a blow, as I had gotten 
to know him. 

Meanwhile, I had become close to a number of peo¬ 
ple at the conference who suggested a good deal of 
reading for me including Joan Bondurant’s Conquest 


of Violence , Gar \ autobiography and Martin Luth¬ 
er King’s Stride rd Freedom. That set me to read¬ 
ing a good deal about Gandhi and nonviolence in the 
Fall of 1968 and throughout 1969. I was increasingly 
impressed by this, particularly the emphasis on truth, 
honesty, openness and truth-telling, both in thought 
and action. 

As someone who had always placed a very high 
value on honesty, discovering the truth, understanding 
problems and speaking very honestly within the con¬ 
text of mv research and emDlovment-which meant 
speaking essentially to colleagues and superiors and 
not particularly to the public or others outside the 
Executive Branch-1 was challenged by the notion that 
it was not enough simply to understand or to commun¬ 
icate to one’s colleagues or the sponsors of research 
or, in this situation, to ignore the purposes one was 
serving. This immediately threw into question my 
willingness to limit what I knew to RAND colleagues 
or the Defense Department. 

Really, in hopes of learning more about what peo¬ 
ple who were committed to this way of life were like 
I attended, again at my own expense and on vacation 
time from RAND, a triennial conference of the War 
Resisters International at Havcrford, Pa. Since I was 
coming out, Dave McRcynolds called me at RAND 
and suggested that I give a talk at the conference. It 
would be interesting for them to hear from somebody 
from RAND. At that time I wasn’t willing because it 
would have been pretentious of me to speak on the 
subject to people there. I had really just begun to 
study it and felt very much that my own understand¬ 
ing was in evolution and was not what it would be in 
a while. 

My real intent was to learn from them and to see 
what sort of people they were. In particular, I wanted 
to see whether the stereotypes of pacifists and anti-war 
activists had any validity-namcly, that they were guilt- 
ridden, fanatic extremists. I picked those words, by 
the way, because they arc words I’m familiar with; 
you know, they’re words that are applied to me very 
often. I don’t remember whether they are the words 
I really had in mind but, in any case, I found a great 
variety of people there of all ages and from many 
countries. I spent a fair amount of my time on the 
usual arguments that pacifists get into-pressing peo¬ 
ple about the fate of the Jews, the ligitimacy of French 
resistance in World War II. I did meet Pastor Niemoller 
at the conference and had a very good conversation 
with him and, well, I could talk about the conference 
quite a bit and its effect on me, but it would take a 
fair amount of time. 

The main influence, though, was the impression 
made on me by Randy Kehler whom I met briefly 
during the conference and liked. He gave a talk filled 
with hope about the growing understanding of nonvio¬ 
lence, especially among young people. But in the talk, 
he mentioned almost casually that as a result of his 
own expression of nonviolence, he would be going to 
jail very shortly as had others at the conference. His 
announcement came unexpectedly and was very shock¬ 
ing indeed. I had just been thinking, as he addressed 
his audience mainly of older people, that I was glad 
they recognized him as among the best America had, 
and to be jolted from that thought by the news that 
America was about to put him in prison was very stun¬ 
ning. 

I talked with him later and also with Bob Eaton 
who actually went to prison during the conference. 








lication of the Papers, his rcpo r,in <; talent fully emerges. 
Drawing upon his experience vering the Justice Depart¬ 
ment and court system for th t, Ungar illuminates the 
ironies and capriciousness which characterize American jus¬ 
tice. He takes us through the almost identical court cases in 
New York and Washington where judges reached polar de¬ 
cisions; he relates how grand juries have been misused to 
suit the purposes of the Nixon Administration; and he de¬ 
scribes the widely varying interpretations of the law by the 
Supreme Court Justices. 

Ungar concludes that “according to the textbooks, the 
law is abjective and consistent; but in practical fact its evo¬ 
lution and application are a very random matter, depending 
largely on those charged with deciding specific issues.” Hav¬ 
ing read earlier the book about Chief Justice Warren E. Bur¬ 
ger answering his door with gun in hand, we can only nod 
in assent. Can there be any wonder about why our Lady of 
Justice is blindfolded? 

A main criticism is that Ungar’s book docs not deal with 
the content of the Pentagon Papers in more than a cursory 




THE PENTAGON PAPERS 
& AMERICAN DEMOCRACY 
Conversations with Daniel Ellsbcrg 
(31 minutes, B/W, 16mm) 

“Distrust your leaders" Daniel Ellsbcrg tells us in this 
brief defense of his betrayal of the Pentagon's secret policies 
toward Indochina. Ellsberg’s modesty and hard sinccrtiy 
make his Distrust stick to the conscience long after the film 
is over. 

The film is a conversation with Ellsbcrg in his livingroom. 
He merely sits there, elbows on knees, looking a bit like 
Norman Mailer, and tells his personal story with such mar¬ 
velously honest diction and intense faith in his own action 
that only an ambivalent, lorklongucd California lawyer 
could doubt the selflessness of Ellsberg’s betrayal. 

Folded into the conversation are clips ol Ellsbcrg on the 
front lines in Vietnam with men dying around him, of De¬ 
troit under seige on the day he returned home to see his 
father there (amid dead blacks lying in gutters), of Ellsbcrg 
addressing a hushed rally, and of the Rand Corporation 


way But then, neither did the newspapers; and that gives 
us a valuable in; into the nature of the U.S. news indus¬ 
try. The paper? / became excited about the Papers after 
an American newspaper (the Times) for the first time in 
history was given a restraining order against the publication 
of a particular article. It should not be forgotten that this 
was also the first time in history that an American paper 
graciously obeyed such an order. 

In the end the Supreme Court decided 6-3 that the Times 
and Post could not be restrained from publishing the Papers. 
But it was a hollow victory for the press. Ungar quotes one 
Justice Department official as saying: “We proved one 
thing emphatically, that there can be prior restraint of pub¬ 
lication while a case is being reviewed in the courts.” 

While we can be happy that, at least, there was not a 
clear defeat for freedom of the press in the government’s 
attempts to suppress the newspapers, we can only be an¬ 
gered that the papers still report the Vietnam war as if they 
never read or understood the Pentagon Papers they printed. 

-Len Ackland 


handing over his now famous study of our 25-year involve¬ 
ment in Indochina which was made for the Senate Foreign 
Relations Committee. Also shown are rare shots of caves 
and underground homes where North Vietnamese families 
huddle, eat and sleep in pitch darkness, rather than lose 
their homeland to the American invaders. 

The picture's subthemc is the role of the North Viet guer¬ 
rillas fighting much like the American Minute Men resisting 
the troops of George III from hedgerows and corpses. It’s 
a much used but still stirring comparison-that they are just 
as willing to die for their farms and villages as we were for 
American Democracy. As Ellsbcrg makes clear, they are 
dying for a reality stronger than ideas, even Communist 
ideas: when your home is invaded, you fight. 

Ellsberg outlines the history of our Pentagon policies 
toward Vietnam. The government asked the Rand Corpora¬ 
tion to make the study and Ellsberg became one of the 
chief students. In the end, only he and one other man had 
mastered the field of information. His Rand study showed 
the Joint Chiefs of Staff consistently girding for war in Indo¬ 
china for 25 years. At the last moment the study was with¬ 
held from President Nixon because the President was about 
to make a new war policy speech. He announced de-escala¬ 
tion. Ellsberg’s friends in the Pentagon, close to Nixon, 
told Ellsberg about the President’s utter lack of intent to 
follow-through on de-escalation. So Ellsbcrg betrayed Nix¬ 
on’s forked tongue to the press. 

Still, Ellsbcrg says, one cannot dump the blame entirely 
on Nixon for our failure in Indochina. No president, he 
says, has had the courage to fail and withdraw. Each presi¬ 
dent is corrupted by the power of secret decision-making. 

In a program note, Ellsberg comments, “Since this film 
was made, as foretold in the interview and speech presented 
in it, the President has once again escalated the war.” 

I might add that Ellsbcrg never uses rhetoric, never calls 
the war obscene, never vents himself on the President or the 
Pentagon. He never clouds the issues with vindictive emo¬ 
tions. His every word has a ringing, tempered quality-a 
spirit somehow more persuasive than words. 

This film is available from American Documentary Films, 
336 W. 84th St., NYC 10024. Rental $50; purchase $250. 
Widespread distribution is hoped for before the election. 

-Donald Newlove 
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effectiveness of violent threat 

JK: Did Nixon carry through uu any threats? 

Dan: Oh yes. He sent Navy frogmen into Haiphong 
harbor; he sent Marines into Laos on Operation Dewey 
Canyon One; and he ordered bombing in Cambodia. 

The threat that he would use the Air Force to wipe 
out the North was, I understand, communicated to 
the Russians in mid 1969, though not to the American 
people. These actions convinced a number of people 
within the Administration that he really would carry 
out plans that they had already known existed. Sever¬ 
al of them resigned when they realized this, but regret¬ 
tably they have chosen not to make their knowledge 
of these plans public. 

JK: What was your role in preparing National Securi¬ 
ty Study Memorandum no. 1 on Nixon’s options in 
Vietnam? 

Dan: It was my idea to send those questions out. I 
wrote all the questions, all but one, strictly speaking, 
which was added about whether Cambodia was a sig¬ 
nificant source of supplies for the NLF. It was added 
by Kissinger’s staff and, interestingly,.led to a very 
sharp disagreement. The military claimed that Cam¬ 
bodia was an important route, really because Abrams 
and before him, Westmoreland, had been very anxious 
to invade Cambodia aoctuaries. The CIA and State 
were of the opinion ii it was of very small importance 
in supplying the NL lorces. I should say that it was 
a supply route, but that the total amount was very 
small. 

Since I was most familiar with the material, I was 
called back to Washington to read and help summarize 
about 1,000 pages of answers they received from all 
the agencies involved with Vietnam policy. This was 
the role of an insider and I thought that informing a 
new President of the range of uncertainties and contro¬ 
versies within the Administration was a useful mission 
to perform, especially so that he would not be hypno¬ 
tized by some of the optimistic reports from the field 
and other quarters. Ironically, of course, the President 
ignored all this information and chose, instead, a policy 
of postponing defeat and prolonging the war. 

So, as I was saying earlier, in the Fall of 1969, I si¬ 
multaneously saw tha f Te war required very urgent 
action to end it and t without such action it would 
not only continue, bi -escalate to levels approaching 
and even exceeding the violence of the Johnson Ad¬ 
ministration. Something had to be done. The ques¬ 
tion was: What could help? and What should I be pre¬ 
pared to do? From what I had been told, I was confi¬ 
dent that the public impression that Mr. Nixon would 
end the war was mistaken. But I didn’t have documen¬ 
tary proof. I did, on the other hand, have documen¬ 
tary proof that the public had been misled in almost 
identical fashion by earlier Administrations going all 
the way back to Truman. Each had lied to the public 
about their intentions, the scale of our involvement 
and the nature of our continuing the war. 

So I felt that releasing this information to Congress, 
and through them to the public, might help the public 
take action. If, at that stage, before Nixon publicly 
committed himself to the policy I had heard described 
privately, there was public discussion of the deception 
and manipulation that had accompanied our involve¬ 
ment from the very beginning, the political environ¬ 
ment might be changed so that Nixon would be tempt¬ 
ed to change his plan and to accept extrication. 

This particular plan of mine was frustrated by Nix¬ 
on’s announcement in October that he was going to 
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make a major p speech. Because of this announce¬ 
ment, the heari f the Senate Foreign Relations 
Committee, at which I had been invited to testify and 
had planned to present the Pentagon Papers either in 
Executive session or through my own testimony, were 
postponed. After Nixon’s speech which described his 
Vietnamization program very deceptively without out- 
and-out lying, the hearings were postponed indefinitely. 
JK: Did you still take the Papers to some members of 
Congress? 

Dan: Well, at that point, I had given them to the Sen¬ 
ate Foreign Relations Committee. But it did not ap¬ 
pear very hopeful that present policy could be influ¬ 
enced by revealing past history because the public 
seemed fairly convinced that Nixon had adopted a 
new policy. That attitude was also shared by some 
members of the government and persisted until Cam¬ 
bodia at which time Fulbright again scheduled hear¬ 
ings. I did testify at that time [May 13, 1970J, but 
no hearings were held on the Papers. 

There seemed little hope then for using the Papers 
effectively, changing the public mood or otherwise af¬ 
fecting policy until events had convinced, or at least 
opened the minds of the public, to the fact that Nixon 
was going to continue to escalate and that Cambodia 
was not just a one-shot aberration in policy. After the 
Son Tay raid and the renewal oT the bombing over the 
North Toward the end of 1970, that possibility again 
began to appear and the urgency of doing whatever 
might help arose. So again, I had to look for other 
outlets in the form of individual Congressmen and 
eventually the newspapers. ^ 

JK. Who in Congress did you approach with the Pa- ^ 

pers? 

Dan: Well, I don’t want to go into details of that; 
that’ll come up in later indictments no doubt. The 
Boston grand jury is still investigating the distribution 
process. I’m not inclined to help along their prosecu¬ 
tion efforts. There has been mention of various trans¬ 
actions, but this has come almost entirely from the 
other people involved. 

In the Spring of 1971 it seemed clear to me that 
Nixon was almost reproducing the policy and strategy 
of 1964-65 in his plans for pressure on the North. 

There was also the same atmosphere of manipulation, 
lying and (virtually) conspiracy in the upper levels of 
government-conspiracy with regard to the public, the 
Constitution and international law. This word is often 
abused, and I don’t say it casually or for effect. In 
this case it is certainly justified. The important point 
to be made is the conspiratorial style which has char¬ 
acterized the decision-making of the Nixon Administra¬ 
tion and all previous Administrations with respect to 
Vietnam and, no doubt, many other matters-in other 
words, conscious deception and concealment of actual 
plans and actions from Congress and the public, in 
clear recognition that the Constitutional role of Cong¬ 
ress and the public role in the electoral process was 
being subverted. 

I hoped that publication of the Papers would lead 
the public to understand the very painful news of how 
we had been deceived and manipulated. I hoped that 
the public would be ready to recognize that the same 
process was taking place again so that the public would 
act through Congress and otherwise-demonstrations 
and other expressions-to force the President to change 
his policies. 

Incidently, when people feel that it failed in this 
respect, I think they’ve forgotten the very strong pub- 












TILL STRUGGLING" 




WHALES FOR WAR 

In the future, even whales may be 
drafted for war. This is the logical con¬ 
clusion from a Navy announcement 
Sept. 5 of the successful conclusion of 
Project Deep Ops, conducted at its re¬ 
search and development center lab in 
Hawaii. 

The project consisted of training 
whales to retrieve torpedoes from the 
ocean bottom, with the aid of an at¬ 
tached acoustical beacon. Upon return 
ing to the surface, the whales were re¬ 
warded with a handful of small fish. 

The project “has shown that a sim¬ 
ple, highly responsive and economic 
to-use system of recoveries to depth of 
at least 1600 feel can developed 
using trained whales/’ said a Pentagon 
spokesman at a briefing. “1 p 


WRL COMMITTEE & 

STAFF MEMBERS TAKE 
position on McGovern 

During its 50 years of existence the 
War Resisters League has never taken 
an official position on a presidential 
campaign. I his reflects the fact that 
the membership of the League draws 
together socialists, anarchists, liberals, 
and radicals who agree on the need for 
nonviolent alternatives to war and so¬ 
cial injustice, hut who have often dif¬ 
fered sharply on whether to vote at all, 
or whether to support minor parly can¬ 
didates. In our view' nothing would be 
served by presenting a formal motion 
to the National Committee for a vote. 
Whether the motion was passed or de- 



whites, and for civil liverties for our 
citizens. At this time we believe 
George McGovern rather than Richard 
Nixon is the Presidential candidate 
most likely to end the war and take at 
least some steps toward compassionate 
change within our country. 

At tlie same time we believe it es¬ 
sential that pacifists not merely ring 
doorbells for McGovern, but continue 
to press forward our own positions for 
total disarmament and social and eco¬ 


nomic changes more radical than pres¬ 
ently proposed by either major parly. 

finally, w'e reaffirm our belief that 
social change is generated by actions 
much deeper and more committed 
than the simple act of voting in Novem 
her. The electoral process can reflect 
but cannot create radical social change. 


Voting is not, in our view, an alterna¬ 
tive to nonviolent actions within our 
communities. 

Pralulla C. Mukcrji 
Tracy I). Mygatt 
Jim Peck 
Margie Rett* 

Igal Roodenko 
Wendy Schwartz 
Lynne Shatzkin 
Glenn Smiley 
Jack Smiley 
I ranees Witherspoon 
Sandra Wolf 
Beverly Woodward 


James Bristol 
Maris Cakars 
Jerry Col fin 
John Darr 
Ralph DiGia 
Ann Uavidon 
Barbara Denting 
Tom Mower 
Lary Gara 
Roy Kepler 
Peter Kigcr 
Mark Looney 
David Me Reynolds 


feated, it would more likely be a cause 
of contention than the basis for consen¬ 
sus. 

However we feel that members of 
the National Committee and the staff 
do have the right to speak in their own 
names, offering their position for what 
value it may have in the discussion cen¬ 
tering around the election. This ite- 

ment is not an official stalemen the 
League, and reflects only the vie >ints 
of those signing it. 

Because of the importance of the 
1972 elections, we hope the League 
membership will register and vote, judg¬ 
ing the Presidential and Congressional 
candidates on the basis of their willing¬ 
ness to end the war in Indochina, and 
their concern for the poor, for non- 


AUTHOR OF 
PRAISED BOOK AT 
VIGIL'S 8th ANNIVERSARY 

Frances Fitzgerald, author of Fire 
in the Lake , the enthusiastically re¬ 
viewed recent book on Vietnam, joined 
other peace people September 30 in 
marking the 8th anniversary of the 
Times Square Vigil. Among the group 
were six stalwarts who rarely have 
missed a Saturday since the Vigil first 
started in 1964. 

With the closing this spring of Fid¬ 
dler on the Roof, the Vigil became the 
longest-running show on Broadway 
with no closing date in sight. -J P 
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It became evident to me soon after 
arriving in 'Nam, that we really were 
trying to bomb the Vietnamese back 
into the Stone Age. What a litany of 
waste this war recalls: hundreds of 
thousands of Indochinese killed, mil¬ 
lions more made refugees packed into 
miserable concentration camps; all 
those American brothers wasted m the 
bush, each VA hospital another chap¬ 
ter from 1 Johnnie Got His Gun', and 
more, and more. 

Tom Michaud, in his court 
martial statement 

Tom Michaud, a 23 year old Marine 
deserter was found guilty September 
20 by a military court of being Absent 
Without Leave (AWOL). He was sen¬ 
tenced to seven months hard labor and 
was given a bad conduct discharge. 

Michaud, who turned himself in to 
the Democratic Parly and George Mc¬ 
Govern on the floor of the Democratic 
Convention July 1 3, served in Vietnam 
from December 1968-May 1969. He 
became a “self-retired veteran” in 1969. 

The defense, which conceded that 
Tom went AWOL, tried to present evi¬ 
dence which described Tom’s “state of 
mind” at the time of hi* desertion 
which would explain why he deserted. 
They presented six witnesses, five of 
whom had been associated with the 
3rd Marine Division with which lorn 
had served. 

The military judge would only allow 
the witnesses to go so far and then 
would rule their testimony about war 
crimes irrelevant. 

K. Barton Osborn, who was a DIA 
operative with the Phoenix program, 
which was an unsuccessful attempt to 
exterminate the NLF, testified about a 
number of the tortures used in the pro¬ 
gram. He participated in the interro¬ 
gation of prisoners in which two would 
be taken up into a helicopter, one 
thrown out and the other threatened 
with similar treatment if he didn’t talk. 
He also testified about how they ham¬ 
mered dowels into the brains of Viet¬ 
namese they were trying tu get to talk. 

Richard Boyle, a combat corespon¬ 
dent talked about other forms of resis¬ 
tance to the military to show that even 
soldiers in combat have expressed their 
opposition to the war. He testified 
about the GIs at Firebase Pace who re¬ 
fused to go to the front when ordered 
to do so. When another group of GIs 
were ordered to do so they also refused. 
This wasn’t allowed into testimony. 

Michaud was allowed to read a 
statement to the jury after he had 
been found guilty but before he was 

sentence^. It read, in part: 








John Kincaid: Let’s start with * n..ration I’m sure 
you’ve never been asked. Why ou release the 
Pentagon Papers? 

Daniel Ellsbcrg: in llu* Fall of 1969 sev¬ 

eral developments in my life came together more or 
less by coincidence. I completed reading the Pentagon 
Papers, and that was crucial because the last part I 
read, dealing with the origins of the war in 1945-46 
through 1954, really stripped the war of any legitima¬ 
cy in my eyes. Before I read that part, I was not near¬ 
ly so aware that Indochina, that the northern part of 
Vietnam at least, had been for all practical purposes 
independent for a year and a half before the French 
began a re-invasion of the country and a violent colo¬ 
nial re-conquest. 

I he U.S. was perfectly aware that in supporting 
the French, first just through our general aid and then 
after 1950 with direct aid totaling 78% of the cost of 
the French war, we were backing what amounted to a 
cynical French effort to re-impose its rule against the 
wishes of the great majority of the Indochinese. The 
fact that, as we suspected, Ho Chi Minh and some of 
his associates were communists as well as nationalist 
leaders didn’t, of course, give that effort any legitima¬ 
cy. 

This threw into a different light all that came later, 
which I knew better than the earlier history. In par¬ 
ticular, it gave me a new sense of urgency about end¬ 
ing an effort which I saw totally misrepresented as an 
effort to aid an ally to whom we had made commit¬ 
ments. I saw instead that the war was essentially an 
American war from the very beginning and that the 
violence there would never have approached the scale 
of war had not the U.S. financed the continuation of 
that violence and provided equipment and eventually 
direct combat support. So, I realized fully, then, that 
it was up to us to slop the killing immediately . Any 
thoughts of gaining a more graceful end that might 
take months or years longer were quite out of line. 
Efforts toward ending the war should be aimed toward 
eliding it immediately and stopping what is a process 
'of murder. 

At the same time, I learned fiom some friends, as¬ 
sociates who were still in the government all over 
Washington Slate, Defense, the White House - and 
some in Vietnam, that Nixon was planning to continue 
this policy in a slightly different lorm, but w'ith the 
same intent of avoiding our "humiliation” and post¬ 
poning defeat indefinitely. I learned that he planned 
to reduce the si/c of our Hoop presence very gradually 
to a floor level that would be, nonetheless, very size¬ 
able. Incidenlly, he has drawn the troops down furth¬ 
er than I or my informants expected. But that’s the 
only way our predictions were not carried out. Ap¬ 
parently, the reason was the political pressure on him 
to reduce the troop involvement after the Cambodian 
invasion. In light of the Laotian debacle, it is clear 
that he went further than even he himself expected in 
’69 and further than his military advisors had ever said 
was safe in the face of North Vietnamese capabilities. 
These predictions, of course, have now been shown 
to be accurate in the effects of the Spring offensive 
this year which, if it has been stalemated, was tempor¬ 
arily Stalemated only by using massive U.S. air power. 

The other part of his strategy was to protect these 
remaining troops and those of the Saigon regime by 
threatening Hanoi with the renewal of unrestricted 
bombing that would go further than anything Johnson 
had ever done. If this should fail to produce a settle¬ 


ment or cause the North to scale down its resistance, 
he would escalate nining and blockading Haiphong. 

This plan was so c y fated to fail in deterring resist¬ 

ance that it seems almost incredible that Nixon and 
Kissinger could believe it. 

JK: Was their advice primarily from the military? 

DAN: No, not at all, no one gave them any assuranefc 
that a plan like this would affect Hanoi’s determina¬ 
tion or, for that matter, Russia or China’s support. As 
far as I can tell, only Nixon and Kissinger themselves 
had any considerable faith that threats like this could 
reaJly influence the other side. 

They seem to have come into office with the belief 
that every nation in history has had a breaking point, 
or to quote Kissinger more exactly, "You can’t tell me 
that the North Vietnamese are the first nation in his¬ 
tory to have no breaking point.” This is a farly mad 
interpretation of history since his own fatherland, 
Germany, had no breaking point under bombing nor 
did the British or really any country in World War II. 
No country in history has ever really been broken as 
a nation under bombing. ///C note: In an affidavit 
on behalf of the defense , relating to the frequency 
with which classified information is leaked, John Ken¬ 
neth Galbraith, who in 1945 was a director of the U.S. 
Strategic bombing Survey, reported that he and George 
Ball had then leaked information to Drew Pearson in 
order to counter Air Force attempts to su; >ress infor¬ 
mation showing the ineffectiveness of bombing /. 

It is not easy to fathom just where Kissinger gets 
his confidence in the effectiveness of such threats or 
operations. According to the people who work close¬ 
ly with him, one of Kissinger’s primary intellectual 
commitments is the belief in the effectiveness and le¬ 
gitimacy of threats and the use of force in foreign af¬ 
fairs. It really characterizes all his policies. At the be¬ 
ginning of Nixon’s term, when I was working as a con¬ 
sultant presenting an array of alternative Vietnam poli¬ 
cies which Kissinger had requested, I discovered in 
talking with him that he was particularly concerned 
that enough attention be given to the threat of escala¬ 
tion. 

I told him what seemed obvious to anyone who had 
followed recent Vietnam history that there was no ba¬ 
sis for any kind of belief that such threats could be 
effective, that the leadership of North Vietnam and 
their followers had been resisting both threats and the 
practice of violence against them for over 25 years. 
There was no reason whatever to believe that their re¬ 
sistance would lessen in the next year or two under 
such pressure. But I really didn't pursue the point 
fully, simply because I couldn’t believe that he took 
it very seriously. I thought, in fact, that he was press¬ 
ing it just for a sort of academic completeness in the 
alternatives to be presented to the President. 

Of course, the irony was that after discussion with 
the President, the one alternative that would have ex¬ 
tricated us from Vietnam without a veto from Hanoi 
or Saigon -that was simply setting a date for with¬ 
drawal and keeping that schedule -was deleted from 
the set of allc ives presented to the National Secur¬ 
ity Council at first meeting in January. Again, I 
thought that w^ pretty much a matter of appearances 
and did not represent a fundamental commitment or 
attitude on Kissinger’s part. But in retrospect, the 
people who worked closely for Kissinger told me that, 
indeed, from the beginning Nixon had no intention of 
adopting such an extrication program. On the con¬ 
trary, he believes quite sincerely and seriously in the 
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"/ worked around the shif. f s for 
about six months before deciding to go 
mto the Service. My mother thought 
it would do me good; you know, 'make 
a man out of me \ l thought, 111 have 
to go in sometime anyway-besidcs 
there was very little employment fir 
me on the outside. I had the same bas¬ 
ic reasons as most enlistees, / suppose. 
Like, trying to escape present surround¬ 
ings and not having any other way to 
deal with it. Some guys figure at least 
they won 7 have to worry about money 
[or a change. And, the idea of becom¬ 
ing a hero ' and a Man appealed to a 
lot of us. Tell me, where does a young 
man go, with no education or job ? He 
sees the military as an escape hatch 
but then finds out, too late, that it too 
has him under control, 24 hours a day. 

He signed the statement, "Still strug¬ 
gling, 7homas Michaud." 

After 40 minutes of deliberation, 
the jury sentenced him to one year at 
hard labor, forfeiture of all pay and al¬ 
lowances and a dishon^ble discharge. 

owever bccasue of a prior agreement, 
Michaud will have to serve seven months 
months hard labor, and get a bad con¬ 
duct discharge. -LNS 


explaining their actions. This statement 
said in part: "We pour our blood at 
Hickam today to remind us all that the 
blips on a radar screen are born, have 
parents, play as children, love, laugh 
and cry, and bleed and die when our 
bombs and bullets are let loose upon 
them. The vehicles some of you drive 
and the papers others of you file, the 
fuel some of you pump and computers 

others of you tend make possible this 
tragic reality." 

As Air Force security apprehended 
the duo, they were handcuffed, and a 
truckful of airmen armed with rifles 
drove up and "deployed"* As the two 
were searched for napalm and pineapple 
bombs, onlookers were ordered to 
hand back statements they had taken 
and to refrain from taking pictures. 

The government has not yet decided 
on what course of action to take in the 
matter. —Bob Dickerson 


?.u, tement released that day, they said 
We strongly oppose the re-election of 
President Nixon who is a symbol of 
death and famine to the children of 
Indochina. —LNS 


AIR FORCE CASUALTIES 
“CELEBRATED” 

During Ihe weekend of September 
15-17, the U.S. Air Force was cclebrat 
mg its anniversary. Though as a ser¬ 
vice it has only existed separately for 
25 years, it justly lays claim to the his- 
tofy of the U.S. Army Air Force as its 
own. This includes Hiroshima, Naga¬ 
saki, Tokyo, and Dresden. Over 
300,000 civili a ns were incinerated in 
these cities alone, as a result of Air 
Force bombs. 

Today the Air Force is carrying out 
a new terrorist bombing campaign. 
Indochinese civilians arc now becoming 
casualties in large numbers. Much of 
this bombing is planned at Hickam 
Air Force Base in Honolulu, Hawaii. 

To bring this fact home and alert 
the Air Force celebrants and the peo¬ 
ple of Hawaii to reality, Donald W. 
Sharp and Robert C. Dickerson, II, 
jomed the public at a Carnival and air 
show for the anniversary Their special 
message was to pour the >wn blood 
on the A-7D, an Air For Jttack-fight- 
er bomber used in Victn ,. 

As the ealiope music blared on, 
blood dripped down the side ol the 
plane and lay in pools inside the cock¬ 
pit. Ghostly handprints from the vic¬ 
tims were added to the body of the 
plane. 

As onlookers gaped, Sharp and Dick¬ 
erson attempted to pass out statements 


"FAST FOR LIFE” 

ENDS ON 41st DAY 

1 he six remaining people on a "fast 
for life" in New York City, which was 
directed against the war in Indochina, 
called off their water fast and sipped ’ 
luice September 16. In a statement an¬ 
nouncing the ending of the fast the 
group-Ted Glick, Val Hendy, Fr. Paul 
Mayer, Mike McCalc, Lianne Moccia 
and Cookie Ridolfi—said "more than 
ever we feel a renewed determination 
and commitment to continue our strug¬ 
gle on through the fall and until true 
peace and liberation has been brought 
to the people of Indochina and Amer¬ 
ica." 

Allhouu they said they were ending 
the fast in "hope and faith” in the 
American people, the fasters added 
"We continue to feel that as a whole 
the level of seriousness of the Ameri¬ 
can people is not commensurate with 
the serious crisis to which the people 
oj-Indochina are being subjected and 
which led us to begin this action." 

The six, all of whom agreed on Fri¬ 
day to break the fast, had only taken 
water since August 6. Originally, there 
were fourteen members of the group 
but eight were forced to discontinue,’ 
mostly for reasons of health. One of 
the original group was Dave Dellinger 
who stopped fasting to travel to Hanoi 
to pick up three POWs just recently re¬ 
leased by the North Vietnamese. 

During the forty days of the fast 
members continued anti-war activities 
including picketing and leafletting. On 
he 39th day they flew to Washington 
DC and protested at the re-election 
headquarters of President Nixon In a 


NEW EVIDENCE ON 
BOMBING OF DIKES 

"To the long controversy between 
critics of U.S. bombing of North Viet¬ 
namese dikes and the American Ad¬ 
ministration, it is now possible to add 
new elements to the available evidence,” 
Yves Lacoste, geography professor at 
the University of Paris, wrote recently 
in Le Monde. They are the result of a 
geographical analysis of the points in 
the dike network that have been hit 
by bombs. 

iFthe bombs were being aimed not 
at the dikes but at 'military objectives’ 
then they would be more evenly spread 
across the (Red River) delta. The con¬ 
centration of bombing attacks on the 
dikes in the eastern part of the delta, 
which also happens to be the most 
thickly populated and heavily farmed 
area of the country, can therefore be 
regarded as deliberately planned, for 
the attacks are directed against a region 
where they can have the gravest con¬ 
sequences. 

At another level of geographic 
analysis, a close examination of the var¬ 
ious sectors in the eastern delta area 
reveals the premeditated character of 
the bombing. 

"The bombing was directed against 
the vital points of this system (of dikes 
and dams in southern Thaibinh prov¬ 
ince), and primarily against the Lan 
locks. Between May 24 and July 29, 
the locks were bombed nine times. 

Even after they were wrecked, three 
more bombing attacks were launched 
against this installation, which is far 
from any military objective, no doubt 
with the intention of hindering repairs. 

What must be emphasized here is 
that in President Johnson’s time, the 
bombing of the dikes usually stopped 
before the rainy season. Under Mr. 

Nixon there is no sign of a halt.”—J.P. 
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Equalltarlan, technological commune seeks 
long-term members. Established economic 
base operating with the labor credit system. 
Illustrated 64 page booklet with question- 
aire SI. In a small college town but soon to 
be In the country too* East Street Gallery, 
Box 68, Grinned, Iowa 501 12 

COMMUNITY ORGANIZERS for nonvio¬ 
lent social change needed tojom New Eng 
land CNVA staff in rural community. Volun- 
town, Conn. Write, or phone (203) 376-9970. 
RFD 1, Box 430, Voluntown, Conn. 06384 


ELF Is a journal for left-right libertarian ex¬ 
pression, exchange and mind expansion -to 
promote anarchism as a movement and help 
to forge ari integrated, viable and cynamic 
libertarian center. Free copies of ELF, in¬ 
troductory issue no. zero, are available from: 
Jorj Matiasz, box 237, Merrill College, UCSC 
Santa Cruz, Calif. 95060 (Stamps please) 


EDITING. REVISION. REWRITING, frpm 
sombbody who learned the HARD way—at 
WIN. Also any kind of carpentry, cabinet 
making, masonry, adobe construction, roof¬ 
ing, plastering, dam building, ditch digging, 
horse training, etc. Super-reasonable rates, 
oui needs arc small, but pressing. Win con¬ 
sider any job that doesn’t require leaving the 
Southwest, & if necessity dictates and con¬ 
ditions are salubrious, even some that do. 
Write to Johnson, Somewhere In New Mex¬ 
ico, c/o WIN. 


ECOLOGY STUFF: Bottle Cutter Kit, $8 
(suggested retaiI $10.95); Ecology Flag De¬ 
cal/Sticker 25?; “EARTH: LOVE IT OR 
LEAVE IT?” long lasting vinyl bumper- 
sticker In ecology colors 50?. Christmas and 
other cards made from recycled paper. 

Other Items. Free list of ecology dos and 
don’ts witn order or for stamped addressed 
envelope. Ecology Action Fund, P O. Box 
2003, Baltimore, Md. 21203 


WIN urgently needs $12.50 with which to 
buy a copy of “The Complete Fund Raising 
Guide" A gift for this special cause would 
mlltiply itself many times. Thanx. 


HELP WIN. SELL WIN ON YOUR CAMPUS 
OR IN YOUR COMMUNITY. WE’LL SEND 
YOU A BUNDLE (AS LARGE OR SMALL 
AS YOU CAN USE) AND CHARGE YOU 
15? PER COPY. YOU SELL ’EM FOR 30? 
RETURN UNSOLD COPIES FOR CREDIT. 
WRITE WIN, P.O. BOX 547, RIFTON. NY 
12471, FOR FURTHER DETAILS. 


THE SOCIALIST TRIBUNE is for building 
a non-sectarian socialist movement. The 
only requirement for joining us is belief in 
democracy. Send for a free sample copy. 
1012 North 3rd Street; Suite 317; Milwad^ 
kee, Wisconsin 53203. 


DOWN YOUNDER IN A HOLLOW LOG, 
quilts and other crafts, handmade. Write 
Sue Ransay, 1979 N. Oakland Ave., Milwau¬ 
kee. WlS. 

“POEMS FROM THE PRISON OF WES¬ 
TERN Cl VILIZATION" by Sam Cohen. 
Free (or donation). M-O Publications, 
19211 Tracy, Detroit. Ml 48235 

HELP' Doing time in Ohio. Wish any to¬ 
gether people who would like to rap would 
drop me a line. Male or female. Rich or 
poor. I’m a W/M 23. 5’8“ and dig people, 
nature and travel. Exchange thought and 
concepts. Lee Langschied, No. 80 395, 

Box 788, Mansfield, Ohio 44901 


Am compiling nitchikirig guide for USA. 
Please send any advice you have to hitch¬ 
hiking, c/o freespace, 339 Lafayette St., 
N.Y.C., N.Y 10012 


Patient In psychiatric/convalescent hospital, 
very lonely, needs mail to help make the 
time more bearable. I also need a little bit 
of spending money, If you have it. Oon, 
143 W. Bullard Ave., Fresno, CA 93704 


MAKE LAUGHING GAS New book, 
“Making Reality More Real”, gives simple, 
one-step, one-chemical (easily obtained) 
kitchen type procedure for producing nitrous 
oxide at home. Also described are detailed 
psychedelic and medical effects and experi¬ 
ences by scientists (william James, Hunphrey 
Davy) and poets (Coleridge). Send $2 to 
TOU, Dept. 16. 6311 Yucca, L.A., CA 90028 
Ecstacy or refund. Plain envelope. 


Re-elect the 
Dike - Bomber? 

Bumper-sticker, button in red, white L 
blue.&25(, 5/$l, 100/flS.Blk prices svlble 
Chks to Indochina Crisis, 106 S 13 St, 
Phila, Ps 19107 LOCAL HEPS NEEDED. 


RARE BACK ISSUES OF WIN 
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@50 4 

no. of copies. 

_Ecology (8/69) - Marty Jczer, Murray Bookchin, Paul Goodman, AUen Ginsberg 

and others analyze the ecology crisis and explore alternatives One of the 
most widely read WIN’s ever.* 

_Gay Scenes (11/15/69) -Paul Goodman, David McReynolds and others discuss 

the politics of being gay in America 

_Schools (7/70) - A fresh look at good schools and bad schools 

_Sunrise Hill (8/70) - A detailed account of the rise and fall of an intentional 

community. 

_History (10/1 5/70) - Radical historians tell it like it ically was. 

_Vietnam Diary (5/1 5/71) -The diary of Sgt. Bruce Anello. killed in action. 

One of the most moving documents to come out of the war 

_Media FBI Papers (3/72) - The complete collection of the political papers sto¬ 
len from the Media, Pa., PBI office. ($1)* 

_ Agribusiness (7/72) -An analysis of how and why corporations are forcing 

farmers off the land.* 

•Available In bulk at half price for orders of 10 or more. 

The back issues sound so good, I’ll try the future with a subscription. 

_ $3 for six months 

_ $5 for a year. Including one copy of one back issue of your choice free. 

I enclose $_for the items checked above. 

Name__------- 
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\^n June 13, 1971, The New York Times printed 
the first of a series of articles and classified documents 
on the history of United States policy and decision¬ 
making on the Vietnam War. These documants are . 
now known as the Pentagon Papers. The Times was 
able to print only three installments before further 
publication was halted by an unprecedented injunction 
obtained by the U.S. Attorney General, John N. Mitch- 
ell, who claimed that public release of the documents 
"prejudiced the defense interests of the United States, " 
For the first time in America's history, a newspaper 
was restrained in advance by the government from 
publishing specific articles. 

After the Times was enjoined, the Washington Post, 
Boston Globe, Chicago %n*Timcs, Los Angeles Times 
and other newspapers including small-city ones like 
the Scottsdale Doily Progress in Arizona continued to 
publish portions of the Pentagon Papers as a test of 
First Amendment freedoms of the press. At a late- 
night Committee hearing, Alaska's Senator, Mike Gra¬ 
vel, also read portions of the Papers into the public 
record, and a Gallup Poll showed that SS% of the 
American people who knew about the Papers support¬ 
ed the newspapers' right to publish them. 

On June 30th, the Supreme Court ruled 6 to 3 in 
favor of publication, with justices black and Douglas 
expressing the view that "prior restraint" on publica¬ 
tion is prohibited by the First Amendment, justice 
Blatk said: "The government s power to censor the 
press was abolished so that the press would remain 
forever free to censure the government. . . . Only a free 
and unrestrained press can effectively expose decep¬ 
tion in government. " 

The New York Times won the Pulitzer Prize for its 
role in releasing the Pentagon Papers. Other newspa¬ 
per publishers who participated in their release gave 
each other abundant accolades for their courage in 
upholding freedom of the press and the right of the 
American people to read about "their" government's 
war crimes. But the justice Department awarded Dan¬ 
iel Ellsberg and Anthony j. Russo a 1 S<ount indict¬ 
ment carrying possible prison sentences of 1J 5 and 3 5 
years, and tines of $120,000 and S40,000 respectively. 
They are now in the first stages of a trial which, if it 
continues, will last 3- / i months and cost them approx¬ 
imately one million dollars. 


On July 29th, the Pentagon Papers Trial was tem¬ 
porarily halted by an unprecedented stay granted by 
Supreme Court justice Douglas so that the defense 
could appeal lower court rulings upholding the gov¬ 
ernment s refusal to disclose the contents of a wire¬ 
tapped conversation involving one of the lawyers or 
their consultants. Douglas' action made this trial the 
first ever to be stayed after the swearing in of the jury. 

In the last court session in Los Angeles after the 
stay, the defense asked the trio! judge, Wm. Matthew 
Byrne, to discharge the jury. However, since jeopardy 
technically attaches when a jury is sworn in, the de¬ 
fense also announced to a startled courtroom that it 
would not move for dismissal of the trial on double 
jeopardy grounds if the present jury were dismissed 
and a new one picked. The reason: "Dr. tllsberg and 
Mr. Russo really do want to have a trial on the merits 
of the issues." 

The Supreme Court is expected to decide by about 
October 9th whether to hear the defense petition re¬ 
questing disclosure of the wiretap. If the Court de¬ 
clines to hear it, the trial will start again in late Octo¬ 
ber and the judge will then rule on the defense motion 
for jury dismissal. If the Court decides to hear the de¬ 
fense petition, the justices probably will not rule on 
it until early next year. If their ruling is negative, the 
trial will start then. However, if their ruling is favor¬ 
able to the defense, the trial may come to an end be¬ 
cause the government will probably elect, as it has 
done in the past, to drop the case rather than disclose 
the wiretap. On the other hand, given the already un¬ 
usual and unprecedented nature of this trial, the gov¬ 
ernment may decide that the advantages of having the 
trial outweigh the disadvantages of disclosing the wire¬ 
tap information. 

In any event, Russo and Ellsberg may not be free. 

If the present trial is not earned through, Ellsberg and 
possibly Russo will very likely face other indictments. 
The present indictment against them covers only the 
period between March, 1969, and September, 1970. 
That period ends nine months before the Pentagon 
Papers became public. A Boston grand jury is still in¬ 
vestigating the case, particularly the distribution of 
the Papers. New indictments are expected against new 
people as well as Ellsberg and Russo. 

On the other hand, if Richard Nixon is not re- 
gjgcted john Nincaid 

Arizona 
September 15, 1972 
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“Against ilie Common Good” 
by Francisco Cioya 

November 1, 1972 
Volume VIII, Number 17 

Our thanks anil a “keep «>n tiuekm to 
John Kituaiil who cliil most o| the work 
on this issue. Without his peisever mee 
an.! ibalr.il) it couli! imi Jiavc keen lone 
No thanks to the pill licit) department at 
Simon and Schuster whic.i kept pioinisin/ 
photos hut never sent tin m. 

1 lie Idle! »|Uotes oil the cove! aiul 
scattcrcil Ihrou/hout this issue .ue liom 
vaiiotis veisioiis ot the Renta.'on I'apels, 
Ucjcuu liters I.* the four vilmue lUacon 
Rress edition. kiRU means tin 1 2 volume 
(loverument Rrmtinp ( Mtiee edition and 
NV1 i' the one volume New York l imes 
I ilition. \ ii view of the three editions 
appeals oil pa/e 12. 



















Local WRL 
Groups 

REGIONAL OFFICES 

WRL Midwest, 1437 E. Brady St., Milwaukee, Wl 53202 
WRL Southwest, 1003 Forrester NW, Albuquerque, NM 
87104 

WRL West, 833 Haight St., San Francisco, CA 94133 
Atlanta Workshop in Nonviolence, Box 7477, Atlanta, 

GA 30309 

D.C. 

Washington WRL, P.O. Box 231, American University, 
Washington, D.C. 20016 

IOWA 

Ames WRL, c/o Kit/man, Meadow Gicn Rd., Rt. 4, 

Ames, Iowa 50010 
KANSAS 

Lawrence WRL, 840 Kentucky, Lawrence, Kansas 66044 

MICHIGAN 

Detroit WRL, Oakland University, Rochester, Ml 48063 
Grand Rapids WRL, B^ 1114, Grand Rapids, Ml 49501 
Kellogg Comminity College WRL, 450 North Avc., Battle 
Creek, Ml 49016 
NEW JERSEY 

jersey Shore WRL, c/o Erickson, 1 322 Locust Ur., As- 
hury Park, N) 07712 

Newark WRL, 366 Passaic Avc., Nutlcy, NJ 07110 

NEW YORK 

Broome Co. WRL, P.O. Box 1351, Binghamton, NY 
1 3902 

GROPl /WRL, 244 F Rl) 1, Kerhonkson, NY 12466 
Ithuta WRL, c/o Snyder, 66 Hilltop Rd., Danhy, NY 
14850 

jarjKStown WRL, 12 Partridge St.. Jamestown, NY 14701 

OHIO 

Cincinnati WRL, 1 255 F\iddock Hills Avc., Cincinnati, 
Ohio 45229 

Columbus WRL, 1954 Indianola Avc., Columbus. Ohio 
43201 

Dayton WRL, 122 Blackberry Rd.. Day ton, Ohio 4 5431 

OKLAHOMA 

Oklahoma WRL, Box H, Norman, Oklahoma 7 3069 

TEXAS 

Austin WRL/Dhect Action, P.O. Box 7161, University 

Station, Austin, Texas 78712 

WRI. f~ort Worth, P.O. Box 1 1073, Ft. Worth, Texas 

76109 

WEST VIRGINIA 

Morgantown WIN, Bonnet House, 221 Willey St., Morgan 
town, West Virginia 26505 

In addition to the above groups, there are about a 
dozen efforts to organize local WRL's going on 
around the country. These arc what we could call 
embryo WRL’s and when they reach the stage of 
being able to organize and work outside the WRL 
membership we will list them as local WRL’s. If you 
would like to begin organizing a local WRL or would 
like information on the local W'RL program please 
w'rite to the National Office. 


Calendar 

Filly years ago, in 1923, the War Resisters League was 
founded by those who had opposed World War I, some 
only just released tiom prison. This year marks our fiftieth 
anniversary and will also mark fifty dramatic years in our 
national life, during which many groups used nonviolence 
to struggle for peace and social justice. 

T hesc Ilfty years have seen the Palmer Raids, the Mc¬ 
Carthy witch hunt, Nixon’s repression. W'c have lived 
through World W'ar II and the Atomic Bomb, the Korean 
W'ai, and we still endure the Vietnam W'ar. But these same 
fifty years saw the growth of industrial trade unions w'ilh 
their dramatic "sildown” strikes, they saw the leadership 
of A. ). Music in the peace movement and Mjrtin Luther 
King, Jr. in the civil rights movement; they saw the heroism 
of American blacks struggling for elemental human rights, 
they saw the fight for women’s equality. These have been 
fifty years of tumult, tragedy and of resistance and hope. 

The Calendar for 1973, written b> Marts )c/er, will com* 
me morale not only the W'RL’s I iflietli Annivcrsaiy, but the 
pain and joy of the period itself, and of the many who took 
part in it. This is a document that we believe will earn a 
place in your permanent lihrarv, long alter 1973 is over 
and the W'RL has entered its second fifty years of activity. 
The 1973 calcndai contains: 

* a page for every week in the year 

* a facing page with material and illustrations on fifty years 
of nonviolent resistance and action 

* a listing of peace organizations and periodicals, Ameri¬ 
can and foreign 

r blank pages for notes and advance appointments in 1974 

* 128 pages. 5 Vi" x 817’. wire-hound and flat-opening, the 
calendar pages of which can he removed when the year 
is over, leaving a bound volume for your permanent 
library 

PUBLICATION DATE: NOVEMBER 1, 1972 

The Peace Calendar is a unique and inexpensive gift that 
will he in use each da> and remembered the whole year 
through. $2.50 511 for five 

Gift orders, and a gift card, will be mailed to arrive by the 
winter holidays, postpaid in the U.S. _ 

WAR RESISTERS LEAGUE 
339 Lafayette Street, New York, N Y. 10012 
I enclose 5 for copies 

of the 1972 Peace Calendar 

($2.5u each, 51 1.00 for five) 

name .. ___ 

address ... _ __ 
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THE PENTAGON 
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tdvealing . 
newLnterviews 
with Pat and 
Dan Ellsberg 

Air Force 
security officer 

teils all 

and much mold.... 
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NR007 CG CODED 
540PM NITEL"11-14-72 EOM 
TO ACTING DIRECTOR (65-74060) 
FROM/6HICAGO (65-5369) IP 




Mr. BoVpt 

}f [r 

Mr. Call ah cm - 

Mr. Cl' vclon-l_ 

r*. rr . v -~-1 

Mr. HoV . 

C**’ ’ cadt «. . 

Mr ;' - -ilK )—/ 
M,. Ms" r. ES.*C_ 


Mr. V.*wi*Crf3 . 



}. # j. Armstrong - 

f/x ._ 

*<!:». Necacm - 



MC LEK SIO 


THE CHICAGO PEACE ACTION COALITION PUBLICLY ANNOUNCED 
THAT ON NOVEMBER EIGHTEEN, A DEMONSTRATION TO BE HELD CHICAGO 

at eleven thirty a.m. followed by citizens hearing on war 

CRIMES IN INDOCHINA AT NINETEEN SOUTH LASALLE, CHICAGO. 

- FEATURED GUESTS ARE ANTHONY^RUSSO AND RICHARD FALK. 

CHICAGO WILL FOLLOW AND REPORT PER PRIOR INSTRUCTIONS 


REGARDING PUBLIC APPEARANCES OF RUSSO AND ELLSBERG. 


END 

HOLD 


:»• ;■ o '.’I 

I ; . • : / 
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7^ JC (r.«v. 5-22-64) 


Transmit the following in 
Via AT LTKL 


FBI 

Date: 11/14/72 


(Type in plaintext or code) 


(Prior it')) 


Mr. B^k*: _ 

Mi. __ 

Mr Fis'op _ 

Mr Co”n v ^ . 
Mr. Cl^v^’and 

Mr. C n- d _ 

M«. I • •_ 

Mr. )cnk »»* ^_ 


Ml. Marfhjll . ^ 

Mi. Mi’.lai. L 9. 

Mr. Tender ± T" 

M . 5v"vcm __ 

M:. Wallers ._ 

Tele Hoorn __ 

Mr. Kinley _ 

Mr. Armstrong _ 

M Herw j __ 




TO: 


Fku.M: 

UCLF.K 

DIO 


ACTING DIRECTOR, FBI (65-74060) 


SAC, CFO (65-11613) 


(ATTN: POMES 
INTELLIGENCE 
DIVISION) 


Mis. Ne-encm 

Tie- 


y 


<•- 


Kg WFO teletype to Bureau and Los Angeles, 11/13/72. 

Enclosed for Bureau is one conv of U. S. Supreme 
Court decision denying certiorari in ELLSBF.RC- RUSSO 
appeal with dissenting opinion of Justice DOUGLAS. 

The enclosed is submitted for information. 


J- 


. . \ •' 


I ENCLOSURE 

Cz •* Bureau (Enc. 1) 


7 is 


r\f 


1 - VFO 

C Ak: d am 

(3) 


&o NOV ) 1972 

, «» ■ " ■ * w»i 


/ 


At 


3 


9 ?’A ' 1372 

Approved: _ 


Sent 


. M Per 


Special Agent in Charge 


OU.S.Government Printing Offlc#: 1972 — 455*574 






































SITKKMK COURT OF TilK UNITKO STATES 


ANTHONY JOSK1MI HTSSO. .JIL. AND DANIKL 
KLLSBLRC. v. WILLIAM MATTIIIAV 
BYI5NK. H! . KTC. 

n\ n:rmo\ mi: wi:rr or nj:Tion\m to thk imtkd 
st.\ti> (oii it or aim'i;\i.s ion tih; ninth uitrriT 

\»» 7J 107 I >< i i«l' <I N*»\ uiiImt I I. l‘‘7‘J 

Tin* petition for a writ of certiorari is denied. 

Mi:. .IrsTici-: J)oi<;las. • Ii>-€ fc ntiiitr. 

1 rejjret that tin* ('ourt does not take this occasion to 
lav down some further ground rules for the conduct of 
criminal cases involving electronic surveillance, in the 
sensitive area, which involves Loth the Jourtli and the 
Sixth Amendment*. 

In A I tit mint i v. I nihil Shifts, Ub4 l . S. I bo. we laid 
down rules governing the district courts where there 
had Ix*en electronic surveillance of the defendant in a 
criminal case or where in other surveillance hi** words had 
been ren »r* led. A hit t tun n and its descenda nt s made pos¬ 
sible the conduct of criminal trials with fairness to all 
side** and with no disturbance to orderly proceedings. 

The present case is oik* of -everal that have come across 
my de-k this year involving not the surveillance of a 
defendant in a criminal case hut the surveillance of his 
law yer. 

It is time. I think, that we hold that the confidences 
of the lawyer-client relationship remain inviolate. It is 
also time that we s,.f forth tin* prescribed procedures in 
an Ahhi'innn tvpeof opinion. 

The problems where tin 1 lawver is involved mtiii to me 
to be as critical as those when* the defendant's privacy 


» 














i:i ss< > r l'.\ \l\). 


under flu* 1*'< 1111 11 1 Amendment h violated. 1 The ruling 
whirli I 11 i:i< le this last summer when 1 <ir:ii»tc m 1 the slay 
in this case was ha>ed on tin* premise that tin* I cachin'; 
of .1 hit rnmn would fully apply In a rasr wlirrr tin* Sixth 
Amendmeut rights of a defendant urn* imperilled. 

\Vr held in l nihil Shifts v. (’nihil Shifts bislrnf 
Cmirf. 107 I . S. 2‘t7. that electronic surveillance of in¬ 
ternal seem ity measures was not permissible on the basis 
of an order of the Attorney ( ieneral. hut only on judicial 
search warrant**. We reserved decision “with respect to 
activities of foreign powers or their agents." hi., at .*>22. 

4 1 Win -t i|i|hii" ulii'li .lii-ip. 11 < alft i« - r \.||ii| iliriv ! 

hf)n<tt>nf \ I'n.liJ Slnhf. 277 1 S 177. I7H. W'.- pm l»\ .In-tpf 

I'r i t• • I• *i- iii .i * i*ii-111*11i«»i• 1 1 it hip- of reference; 

"'III'- maker- of mir (‘me* n m ion undertook to -our» ««no lit i« »n- 
f • v < >r * I »t« * to tin* pur-nit of 1 1 • |» 1 1 i n * - Tip \ rem^niz'-d tip- -’rjutfi* 
«-.-it:«*f of in.in*' *nnh»i il 1 1 - 1 111r**. of ho feeliii"*' and of hi- inf< lici t 
TIpw knew th'ii on|\ . p.ri of tip* | it in | il« *:i -11 fe and - iti-i:n tion- 
of lif> an- to 1 1 1 found in initi ri.il »hiiiir- 'Th« -oii'jli* to protect 
\ni"ip-i»> ip ihtir I •• -I »• -i - t h • i r thoipjln-. tip i r .inotpip- .id 11 :• i t 
-• i -ii i .n- 'I t.. ' i. .ni’.*rn *! i- :*•;» 111 -1 t Ip* f ’.o\ »*iimn ni. the ritrh* 
to In- : 1 1oip—ilp n p i-» • oiitproln n-iv < of rnrlii- and t|p* risrlit iiio-» 

\:i 1 1 p* iI 1 1 \ «*i• 1 1 1 /•«I tio n I o protect th.it ri*»ht. r\< c »mi»i-tifi-»l*!«* 
in t rt * - i« »n li\ i h« I ioMi iiiip in upon th»- prix.aex of the ivi« I i \ i'hril. 
whatever tin- iip- 11 : - finplov.l. iim-t l»f i|ffiiifi| . violiipin of lip* 
1’onr‘h \iiif ipIiip m/»/. a I7v 

Nip! Ip- added: 

■* | )ffiMP'\ . -fi-Ml'Cv : 1 1 * • I 1 il M rt \ alike 'Irtll'ltl'l tint *TO\ ef'llllli fit 
o I) i. ' • i * - -Inll lif -nl>ier nil in i |p * -.imp nih - o| eoiphpt tint :i r« * 

< o| 1111 1 • Ilf I - to f|p .Hi/, h In :i L f o\ i I IHiP'in of law*. exi-tenec of 
t|,f "ox eriiiin-ni ill l»f imperilled if if fail- to ol»-er\e the law 

rupnloioh . (tin < *.o\• nuiif m i- t Ip poll in. fit* omnipresent 
te.irhiT lot' 'Join | of lo|' |l| |f learlp* I lie whole people liY |l- ex¬ 
ample ( 'lime i- . on» I'jiou-. If the <io\ernnpnt !»••«•«»m«•- a I iw- 
hreiker if 1 »r«*«-«!- eonienipt tor law: it inx it « - en i\ m ni to heroine 
;i law uiifn hnn-elf: ii in\ite- aiiitehv. To «I*» I .re that in tin ad- 

mini*! rat ion of the rlililin.il law I lie r|p| i M -111 i« - tip' llirall-to de- 

elite that tin <io\. iiiiip ill tin' eomilin 'TIIIP - 111 o|*i|er to *eciire 
t he mu v pi ion ol i pi i\ • f e 11 limn 1 1 — w on ii| lirintr terrible let til hi t ion 
Air • iii-1 that peini'ioii- • lo. i r 11 p • flu- (’oiiri -honl.J resolutely -el il- 
fare.” I<f . at is.*, 














ursso »■. 


When the argument \\:i^ held ]:i<\ summer on the «tay 
order. the pro-rent inn in oral preseutat ion distinguished 
that ease on the ground that it involved “domes!jr’’ sur¬ 
veillance while the present one involved ‘‘foreign sur¬ 
veillance. The pmsenition seemed reluctant to enlarge 
on that distinction, which led me to note in the opinion 
1 filed grantin'' the stay that we may he dealing only 
with a matter of semantics. The prosecution never sub¬ 
mitted to me in camera the logs in question. I have 
now seen them and it .appears that the electronic sur¬ 
veillance was of a telephone of a foreign national and 
that the intercepted conversation- in thi- case had noth¬ 
ing to do “with re-pert to activities of foreign persons or 
their agent-." the question we reserved in the previous 
case. 407 1. S.. at A'SJ A- I understand it. the conver¬ 
sation w as an iuqmi v by one of the counsel concerning 
w I i»i!!y personal -orial and commercial matters. I? riot 
c*onceivable to me t hat this conversation is in the “foreign” 
field ill the ji-e the word i< used in the -r.-ihit'*- in¬ 
volved in lie* f mh At Shifts blit nr f (ini: I ease. No 
activity of any foreign “agent is even suggested. We 
slionld therefore take the ease to resolve what immunity 
the Kxeeutive Jhaneh has jn setting up schemes of per¬ 
vasive sur veillance of foreign nationals that i- unrelated 
to e pionage. 

It is, however, said that tin* conversation is utterly 
irrelevant to the i--ue- in the present case. How can wc 
Know? (tidy one immersed in building a case for the 
I ir* eceulion or - enlist met ing a defense can know whether 
an innocuous-appealing conversation would be a “link” 
in a chain of evidence which in time would be necessary 
or convenient for either the prosecution or* the defense. 
That is why I feel strongly that, as we held in Alderman 
\. I mini Strifes, siifmi, the question of relevance must 
be submitted for adversary hearing before tin* trial judge. 2 

- In Alderman v. I ml><! Stnti.% we n.ul: 

■ \d\ef >iiy J)pieeiiling* ;»|e ;i major n| n»:r -i. |n <if 

ei i r !#i11:1 1 in ’ir.- Tli'-ir -ii|»en*»iir\ :i- a tnraii- <»i ait .icu u jimm* 












iM'sso i;yi:\i: 


\ 


! support tint if tint had hecn clone here, the dispute* 
tint has delayed this trial for some 1 months would have 
l>een epiie-kly lcsolvcd. A grave injustice may or may 
not ride on the denial of certiorari todaw My concern is 
not that, hut the administration of the law. I use* the* 
wore) law in \\< largest sense*—-where 1 tin* prosecution as 
we*|| as the defense* h re*e|iiire*e| to live* within the spirit 
and l<*ttea c>f the* constitutional rules designed to ke*e*p 
t invermnemf oft the* hacks of the* people and te> take 1 lio 
shortcuts because* of puhlic hysteria or political pressure's. 

That e|iie*stion concerning the* applicability of the pre 1 - 
* trial procedure's laid out in Ahltrmtni to the* protection e>f 
Sixth Amendment claims make* this exa^e a singularly ap¬ 
propriate* occasion for laying elown the* giounel rules that 
will apply in federal trials. 

.Mi:. .1 1 st n i IhnvNAN a ho vote*s to grant the* petition 
for eertiorari. 


Ni ;i *.*.! " ‘.i i- now 1 1 » i'• mop e\iili*iit l!. *ii i'i »ii«»-«• < »j• 1 1 

;•> »»*.••- m Ij:» r. w11«• r«• ;m »i»• ?. o * !*<• «l« «i<P <! on i!**. of 

I loy V 111 *• Ol I: I« t H. 1 1 F’liuri.ih. : • 11 < j ;» ft»T o .li* i« 1« I.»I j. >|| n' th<- 
nine. .• * • 1 -:: 1 •?!• • n l itw 1 1 i• • 1 1 n*:iv • • \i -i .unoi g ihr f;rt< 
r#-f|i# 1 1 I.- t} m• riTunl* A- ilu* need fnr :id\m.uy inouirv i» 

ilM’l i\i -»*il l)V til •• rnlllplcxity Oi 1 lie poles ptexnlril Inf ; i < 2 i! I > i i i- 

ii'.n. :111< 1 l»y tli'* roii'iijii«*nt iii nlnjii iry of r.r ptv'iv |in»« i-dnrf' o :i 
111 * ;»0 • for flirir ari-lir.ile rr'oluf ion. tin* dephic■I'tPehl of \\<||-ili- 
ior:er«l hImh ii-v iiit»■" ii iIy liemnie*' Ji pmifiral>l«*. 

“Ail-or -ir*- pron filing' will not m.igirdly fliniinau* .ill rimr, 
l*m t’. \ v ill ,'iili't:iti!i• i!I\ ri-dw-f its itn idrm-o lt\ guarding ng.iiii't 
tin |*n. i?>ili»v thru the trial judge, through lark of tiuif or un- 
1 :iini?i:<ii;\ with lie* iiiiorm.ition ront.-iincd in and 'iiggrsied !»y tin* 
in.itrri.• N*. will In* nmlilr to provide* fie* srrntiny wlu«h t]•.* l oiutli 
\inrndiiM nt f\«-hi'ioiiar\ luh* demand'. Ii in a\ !«• ili ii tie* pro i*• *: 
of di'i-lo'iirr will cot n | h*| flii* < o»\ it iitiii*ni to di'ini" 'oiiif j»r» »'«••• 11 - 
itoil" in d« t. r» ni*f to national MTiirity or tliinl-j» n ty mono'. lini 
llil' i' :i rlmii'f tin* e *«o\ rrillllf lit rniin*d'-dl\ l.i'T' with |« -1»«••• l In 
inaifMil wliii h ii 1 1:i- oIiI.himmI illrg.dlv :md w 1 1i* 1 1 n admit.', or 
whirli a judge would laid, h argtialilx ivlf\.nit n» tin- » \ id* n*i 
ofier. d ag:iiii't the d<*IciidaiitiJ'.l t l\ S. lv'J- |s|. 
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UNITED STATES 
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Memorandum 




• ACTING DIRECTOR, FBI (G5-740G0) 

A 

ntO^'SAC, OMAHA (65-849) (C) 


date: 


11 /*>o /79 


subject: :.IC EMC 

SPECIAL INVEGTIGATICXJS OFFICE 


Re Bureau airtel to Omaha dated 10/19/72. 





liLLSBuRG canceled his speaking engagement for the night 
of 11/1G/72, at the University of Northern Iowa, Cedar 
Falls, Iowa, due to the resumption of his trial. 

source will bo alert for a future engagement 
and if ELLSI3ERG should be rescheduled, following his trial 
the Bureau will bo requested to furnish appropriate * 

instructions as to whether his appearance should be covered, 
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0V3 OW&J U.S. Savings Bonds Regularly on the Payroll Savings Plan 
















